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OcEeaNs Policy:
A CANADIAN CASE STUDY™
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INTRODUCTION

Canada, asmost other coastal nations, has, over theyears,
developed an intricate set of policies and regulatory in-
struments focused on the management of traditional
sectoral uses of the oceans. A decade ago, the necessary
steps were taken to modernize the way in which Cana
dian authorities manage ocean-based activities. Canada
did not set out to design “one” comprehensive, al inclu-
sive oceans policy. The primary approach taken was the
identification, through Canada' s OceansAct,* of onefed-
eral lead authority responsible for the coordination and
harmonization of existing policy and statutory instruments
and the formulation of anational vision and guiding prin-
ciplesfor oceans management within which existing and
emerging policies and laws would be interpreted and
implemented.

This paper outlines the national statutory and policy
instruments and Canada's implementation approach to
oceans management. The palitical and environmental
context within which a new management approach was
developed will be described aswell asthe processeswhich
led to the devel opment of the OceansAct, itspolicy frame-
work, Canada's Oceans Strategy? and finally the govern-
ment of Canada’s blue print for action, Canada s Oceans
Action Plan. ® The relationship between key ocean-re-
lated agreements and Canadian domestic law and prac-
ticeissummarized. In closing, lessons|earned during the
past decade will be examined aswill the challengeswhich
lie ahead.

OcraN PoLicy CONTEXT, PROCESSES
AND INSTITUTIONAL ARRANGEMENTS

Basic INFORMATION

Canada is a maritime nation which borders on the North
Pacific, the Arctic and the North Atlantic oceans with
marine areas covering a broad range of ocean climactic
and oceanographic environments. Canada’s current
oceans regions total almost 3 million km2,* and this will
likely increase significantly once the extended continen-

tal shelf is delimited through the United Nations Con-
vention on the Law of the Sea (LOSC) process.

Eight out of the ten provinces and all three territories
border on oceans and approximately 24% of Canada's
population inhabits the coastal zone along a coastline
which isone of thelongest intheworld at about 265, 523
km. The oceansprovidetherecreational, environmental,

* First draft, should not be cited without the permission of the authors.

** The views expressed in this paper do not necessarily reflect the views of the Government of Canada.
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employment, income and cultura staples to over 7 mil-
lion Canadians who live in coastal communities.®

Challenges in coastal and marine environments are
being recognized by governments world-wide. Canada
has, in the past, defined itself as fishing and shipping na-
tion, with a long history and culture based on the rich
productivity and diversity of its ocean resources. With
the emergence of anumber of other ocean-related indus-
tries, many of which vie for access to the same ocean
space, the footprint of each industry and that of the sum
of these activities have taken their toll on the environ-
ment resulting in:

« failing oceans health, including declining fish
stocks, increasing numbers of marine speciesat risk
and invasive species, declining biodiversity, and
marine habitat oss;

* growing oceans user conflicts and administrative,
jurisdictional and regulatory complexities; and,

« an oceansindustry sector that issignificantly weaker
than its potential.

The marine areas which border Canada are vastly dif-
ferent from one another. The Pacific Coast of Canadais
characterized by a relatively narrow continental shelf
about 50 km in width and avery indented coastal area of
bays, fjords with inlets, wetlands and estuaries. In addi-
tion to shipping, and Aboriginal, recreational and com-
mercia fishing activities, the dominant industriesinclude
eco-tourism with an increasing focus on aquaculture in
some areas of the coast.

The Atlantic coast has a much wider continental shelf.
Offshore areas havetraditionally supported extensive and
varied fishing, marinetransportation activitiesand increas-
ing initiativesrelated to oil and gas, ecotourism and aquac-
ulture activities.

The Arctic marine area along the northern coast of
Canada and its archipelago is characterized by a broad
shallow shelf and land fast ice. Transportation activities
intheArctic arelargely seasonal and predominantly com-
munity-supply oriented. Land mining, oil and gasexplo-
ration, eco-tourism and subsistence harvesting all con-
tribute to the marine-based northern economy.

Canadastill has unresolved ocean boundaries.® In the
Arctic, the offshore boundary in the Beaufort Seabetween
Alaska and the Yukon remains in dispute while Canada
and Greenland (Denmark) have yet to settle the bound-
ary intheLincoln Sea. On the Pacific coast, Canada has
maritime boundary issues with the United States in the
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Dixon Entrance region (British Columbia— Alaska) and
seaward of the Juan de Fuca Strait (British Columbia —
Washington). Inthe Gulf of Maine on the Atlantic Coast,
Canada and the United States continue to dispute the
ownership of Machias Seal Iland in the Bay of Fundy
and jurisdiction over adjacent waters.’

Over thelast 15 years, the oceans have been adynamic
growth sector for the Canadian economy, and currently
generate over $22 billion (2002 estimate) directly through
ocean-related industries. Commercial fishing continues
to make an annual contribution to Canada’'s oceans
economy totaling $2 B (harvest value), supplemented by
a further $1 B from the fish processing industry. Em-
ployment in aguaculture has grown by over 460% and
the value of fish farm production has increased by more
than 500%. Offshoreoil and gas production hasincreased
inannual investment value over the past decade from $250
M to $5 B. Employment in the oil and gas sector now
represents 4.0% of the overall oceansindustry compared
to past levelsof 0.3%. Recreation and tourism hasgrown
by over 33% in the past decade despite adrop in the num-
ber of recreational anglers. There hasbeen major growth
in both coastal tourism (156%) and cruise ship tourism
(176% in the number of passengers); and although tour-
ism still remains a relatively small contributor to the
oceanseconomy, itisincreasinginitsinfluence. Thepre-
dictions for growth in the ocean sector are also signifi-
cant. As amaritime nation, Canada has a significant and
vibrant shipping industry. Eighty-fivebillion dollarsworth
of goods and commadities moved through Canada s na-
tional marine transportation industry in 1998.8

Aborigina communities have the longest history of
coastal occupancy. Coastal Aboriginal cultures are tied
to oceans resources for food, socia and ceremonial rea-
sons. Commerce between First Nations and after contact
between Aboriginal communities and Europeans were
often based on oceans activities or resources.

Canada is a confederation of ten provinces and three
northern territories. Federal jurisdiction extends to ma-
rine navigation and shipping, international affairs, defense,
environmental protection aswell asthe protection of liv-
ing resources within offshore areas.® Provinces, the sub-
national authorities within Canada, may also exert juris-
diction over some offshore waters. In general, provinces
own and manage the seabed within the coastal inter-tidal
area. Provinces have constitutional authority over prop-
erty and civil rights within the Province pursuant to Sec-
tion 92(13) of the Constitution Act, 1867.2° Canadian case
law has recognized two legal foundations for provincial
offshorejurisdiction, marine areas considered inter fauces
terrae (between the jaws of land) and marine areas con-



sidered to be part of a province at the time of confedera-
tion.

Management of activitieswithin Canadian marinewa-
ters has developed on a sector or regional basis and is
therefore diverse and lacks a cohesive approach. For
example, there are ten major and thirteen minor federal
agenciesthat have mandatesthat impact on oceans. There
areroughly fifty federal statutesdirectly impacting ocean-
related activities and more than 80 provincial laws that
affect coastal and marine planning

In addition to thislegislated division of power, Canada
sets as a high priority its constitutional obligations to
Aboriginal peoples. The Constitution Act, 1982 recog-
nizes and affirms existing Aboriginal and treaty rights.*®
Where land claim agreements have been settled and in-
clude specific resource management responsibilities and
commitmentsby thefedera government to co-operate and
collaborate with the signatories, the situation isclear. In
many cases, however, claimswhich may impact on ocean
areas have not yet been settled and interim arrangements
which do not prejudice the outcomes of land claims dis-
cussions are in place, being developed or needed.™

The Oceans Act contains an explicit provision to pro-
vide certainty that it does not abrogate or derogate from
existing Aboriginal and treaty rights. This provision sets
out the framework for the relationship of Oceans Act pro-
gram and activities with Aboriginal authorities. While
integrated planning and the development of Marine Pro-
tected Areas are without prejudice to rights and title; the
involvement and support of Aboriginal peoples, where
their interests are potentially affected is clearly required.
Many coastal communities of and by themselves have
large Aboriginal populations and in some areas, specific
arrangements respecting harvesting and co-management
aspects have been made with Aboriginal authorities.

Theimportance of the oceansto thefederal, provincial
First Nation, municipal and local communities, stake-
holder and interest groups requires engagement of these
interests in setting priorities and planning oceans activi-
ties.

It is this context which informed the development of
an Oceans Act. The federal Department of Fisheries and
Oceansisthe lead federal agency responsible for the co-
ordination of both domestic and international oceans
policy. This mandate is in addition to more traditional
marine responsibilitiesrelated to the management of Ab-
original, commercia and recreational fisheries, marine
safety and communication and environmental response
and the provision of marine scientific advice and research.
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BRrIEF OVERVIEW OF NATURE AND
EvorutioN oF NATIONAL OcCEANS PoLicy

Although the development of a national oceans policy
and legidation wasfirst proposedin 1987,% thefirst steps
towards the elaboration of a national oceans policy for
Canada were taken when the Government of Canada, in
1996 enacted the Oceans Act, astatute which formalizes,
in acomprehensive way, how Canada's oceans are to be
defined and managed.

The Oceans Act lays the foundation for the oceans
policy by committing to a number of principles and is
structured to delineate the geographic area over which
Canadaintendsto apply its ocean management approach.
TheAct definesthe guiding principles of integrated man-
agement, sustainable development and precautionary ap-
proach, provides the mandate to develop and implement
programs to implement these principles and finally situ-
ates the existing regulatory and management authorities
of the Department of Fisheries and Oceans within the
context of oceans management. The Act recognizes other
mandated authorities and provides guidance on how these
mandates should be delivered within the marine environ-
ment.

Thedevelopment and review of the Oceans Act through
the public and parliamentary process was complemented
by a broad public consultation process which led to
Canada’ s Oceans Strategy, the over-arching oceans policy
framework for the integrated management of Canada’s
oceans.’® During the 5 yearsimmediately following the
proclamation of the Oceans Act, the ocean management
programs outlined in the Oceans Act were piloted in the
field to better define the policy guidance required and
inform the devel opment of thefederal OceansAction Plan.

Flowing from the political commitment in the 2004
Speech fromthe Throne'” and the 2005 Budget Speech,?®
the Oceans Action Plan outlines and funds priority areas
for action under four major themes, namely: International
L eadership, Sovereignty and Security; Integrated Oceans
Management for Sustainable Devel opment; Health of the
Oceans; and Science and Technology.

PoLicy DEVELOPMENT PROCESSES

In Canada, the devel opment of an oceans policy hasbeen
and continues to be an evolutionary process. In 1994,
the National Advisory Board on Science and Technol-
ogy, following extensive public consultations, recom-
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mended to the Prime Minister that Canada move deci-
sively to address environmental issues confronting oce-
anic areas and maximize the economic benefitsthat could
be derived by managing ocean resources more
sustainably.’® Specific recommendations focused on the
need to develop a national policy as well as legidation
focused on the management of ocean and coastal spaces
and resources.

Although similar calls had been madein the past, there
was, at thistime a convergence of domestic and interna-
tional fishing and pollution issues primarily in the North
Atlantic that served to focus public as well as political
interest.? Asaresult of thisheightened profile, drafting
of acomprehensive Oceans Act wasinitiated and the Act
cameinto force on January 31, 1997.

THE OCEANS ACT

Architecturaly, the Act has three parts, which provide
the necessary infrastructure to move forward with amod-
ern oceans governance framework

Part Oneof theAct recogni zes Canada smaritime zones
and commits the Government of Canada to meeting its
conservation and management responsibilities within
these marine areas. Consistent with the terms of the
United Nations Convention on the Law of the Sea, Canada
has defined itsterritorial sea, contiguous zone, exclusive
economic zone and continental shelf excluding the outer-
most extent. Canadais in the process of delimiting the
outer extent of the continental shelf and intends to make
asubmission to the UN Commission for the Limits of the
Continental Shelf within the required deadline.

Part Two of the Act provides the Minister of Fisheries
and Oceans with specific policy and program authorities
to implement Canada s approach to oceans management
in estuarine, coastal and marine ecosystems. Section 29,
of the Oceans Act, provides for the development of ana-
tional strategy, “Canada’'s Oceans Strategy” which con-
stitutes the policy framework for modern oceans man-
agement and serves as guidance for the devel opment and
updating of sector based policies and processes. The Act
calls upon the Minister to develop this strategy in col-
laboration with federal colleagues, provincial and territo-
rial governments, affected Aboriginal organizations,
coastal communities and other persons and bodies, in-
cluding those bodies established under land claims agree-
ments. Finally, theActincludesprovisionsfor the devel-
opment of three specific program areas. 1) marine pro-
tected areas; 2) marine environmental quality; and 3) in-
tegrated management plans. These programs are the key
tools to implement the national ocean policy objectives:
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Understanding and Protecting the Marine Environment;
Supporting Sustai nable Economic Opportunities; and In-
ternational Leadership.

Part Three of the Oceans Act sets out the accountabili-
tiesfor theAct. It identifiesthe Minister of Fisheriesand
Oceansasthelead federal authority responsiblefor oceans
management within Canada, and situates the existing re-
source management, scientific, hydrographic, coast guard
and other responsibilities of the Department within an
oceans management context.

Following adoption of the Oceans Act, the department
re-allocated modest funds to support the implementation
of the Act by initiating pilot work and by developing
Canada's Oceans Strategy in consultation with Canadi-
ans.

Pilot projects were selected based on feasibility crite-
riaincluding the complexity of the oceanissuesinvolved,
thereceptivity of potential partners, thelevel of scientific
information available and the conservation imperatives
of the area. Projects included: identification of Areas of
Interest for Marine Protected Areas; integrated manage-
ment pilots for the offshore area around the Sable Gully
Marine Protected Area of Interest and around the pro-
posed Marine Protected Areain the Beaufort Sea, aswell
asother integrated management pilotsincluding the Cen-
tral Coast of British Columbia. The pilot Integrated Man-
agement and Marine Protected Areas provided lessons
learned with respect to policy integration, the building of
relationships, the development of the governance struc-
tures and related arrangements.

The policy development process continued its course
with two public engagement and consultation processes,
one, focused on the Vision for the OceansAct; the other a
structured consultation on Canada's Oceans Strategy and
designed to solicit federal, provincial, First Nation and
publicinput. Over aperiod of five years, the department
engaged the views and perspectives of Canadians by sup-
porting awide range of discussions, workshops and con-
sultation activities across the country.

CANADA’S OCEANS STRATEGY

Canada's Oceans Strategy and its companion Integrated
Management and Operational Framework?! were released
in 2002 following formal federal, provincial, territorial,
Aboriginal and public consultations. Presented to Cabi-
net, the Strategy received Government endorsement and
becamethe basis upon which federal activitieswereto be
conducted in marine waters.



The release of the Canada's Oceans Strategy as a
policy of the Government of Canada set out the
achievement of its objectives as a shared
responsibility for all federal departmentswith an
oceans mandate.

The following fundamental principles are set out in
the Oceans Act and Canada's Oceans Strategy:

* Integrated Management: plan and manage human
activities impacting on oceans in a comprehensive
fashion while considering all factors necessary for
the conservation and sustainable use of marine re-
sources and the shared use of ocean space;

» Sustainable Development: integrate social, eco-
nomic and environmental aspects of decision-mak-

ing;

« Precautionary Approach: err on the side of cau-
tion in making management decisions.

Integrated Management is a spatially-based planning
process that resultsin common understanding of ecosys-
tem and human activity objectives on the part of regula
tors, stakeholders and interested parties and the produc-
tion of an “integrated management plan” for ageographic
area.? The plan provides aframework to conduct activi-
ties, to develop and implement integrated and adaptive
management strategies and actions. The plansare based
on the recognition that integrated management planning
must occur in an ecosystem context for the decisions to
be environmentally sound and ocean activities sustain-
able.

Canada’s Oceans Strategy commitsthe Government to:
work collaboratively within the federal government, and
among levels of government; share responsibility for
achieving common objectives; and engage Canadiansin
ocean-related decisionsin which they have astake. Inte-
grated management planning includes the establishment
of institutional governance mechanisms as a cornerstone
of the national oceans approach. Thisintegration is not
limited to policies and legidative authoritieswhich over-
see the management of oceans activities, its main reality
lies in the planning and management of activities on a
geographic basis.

Integration isrequired to achieve sustainable devel op-
ment, which initself requires that conservation issues be
addressed and that economic diversification and multiple
uses be recognized as legitimate objectives to be striven
for. Theability to adapt management decisionsto reflect
new scientific and technical devel opments, changing eco-
nomic and socia objectives and to respond to positive or
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negative environmental responsesiskey to achieving the
principles of integrated management and sustainable de-
velopment.

The Precautionary Approach should befollowed as part
of the decision-making process for integrated manage-
ment. Whenthereisarisk of seriousor irreversible harm
and there is significant scientific uncertainty, then deci-
sions and management options will err on the side cau-
tion. Within the context of oceans management, applica
tion of the precautionary principleisinextricably linked
to two other concepts; an ecosystem-based and science-
based approach to decision-making.?

The Ecosystem-based Approach relies on the
identification of ecosystem objectives that together with
socia and economic objectives form the basis for inte-
grated management planning and related decision mak-
ing. These ecosystem objectives are based on an assess-
ment of ecological information and an evaluation of the
risk posed to ecosystem structure and function, based both
ontheavailableinformation and uncertainties. Inthisway,
the risks of uncertainty are incorporated into decisions
and are managed into the future through adaptive man-
agement

INSTITUTIONAL ARRANGEMENTS
AND PROCESSES USED

Following Prime Ministerial acceptance of the National
Advisory Board on Science and Technology on Oceans
and Coasts recommendation that Canada formulate an
overal Oceans Policy Framework and develop ocean-
focused legidation, aMinisterial Vision Paper on oceans
management was rel eased.?

Public comments on the Vision Paper served to form
the basis of the draft legislation. While parliamentary
procedures do not alow for public review of draft legis-
lation, information sessions outlining theintent of theleg-
idation were held. The normal parliamentary consulta-
tion procedureswhich involveformal publication of draft
legidlation by the House of Commons, aswell astargeted
consultations with affected parties were conducted. Wit-
nesses to the Parliamentary Review Process, including
potentidly affected stakehol ders, environmental non-gov-
ernment organizations, Aboriginal authorities, coastal
communities and academics served to broaden the scope
of theAct.

The Department of Fisheries and Oceans (DFO) also
led the devel opment of Canada's Oceans Strategy incor-
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porating the lessons learned from the pilot application of
the Oceans Act Program and the views expressed during
public engagement processes. Policy development en-
tailed consulting a range of governmental and non-gov-
ernmental stakeholders and using different mechanisms
to connect with sub-national and Aboriginal authorities
and the academic community. Since 1997, the depart-
ment has engaged the views and perspectives of Canadi-
ans by supporting awide range of discussions, workshops
and consultation activities, across the country including:
apublic discussion document, “ Towards an Oceans Srat-
egy” %; an interactive website; public opinion polls and
research; an international conference on Oceans Stew-
ardship;2® international workshops on integrated man-
agement, cross-country consultation sessions; the estab-
lishment and use of a Minister's Advisory Council on

Oceans’’; and, a national oceans discussion seriesin co-
operation with the Canadian Broadcasting Corporation.

Bilateral meetings were conducted with key national
stakeholdersincluding environmental NGOs, and themain
Aborigina organizations.

The development of anational oceans policy therefore
involved a mix of legislation, policy development, pilot
projects and relationship building. While legislation and
policy development take place at the national level in fed-
eral departments such as DFO, coordination and collabo-
ration are required at many levels to create the environ-
ment and tool sto implement such ahorizontal collabora-
tive initiative. Governance arrangements and processes
are described below, and Table 1 gives an indication of
the complexity of the relationships required.

Table 1. National, sub-national and local oceans governance structures and agreements

Examples of Governance Structures Examples of
National Sub -national Local Agreements
Membership in
international committees
councils and science
. organizations, including
International . . .
Regional Fisheries
Management
Organizations, Arctic
Council, APEC, IMO,
I0C
Other Government Deputy Ministers Sub-national OGD planning National Marine
Departments (OGD) Committee Implementation or regulatory Protected Area
Support committees Committees processes Strategy
Canadian Council of ESSIM Regional Lead on coastal | Can/BC MOU
Provinces and Territories Fisheries and Oceans Mgmt planning Canada/
Aguaculture Ministers | Committee Quebec St.
Oceans Task Group Lawrence
Action Plan
Region-specific Planning Turning Point
Aboriginal process/ Agreement
Aboriginal management body | Traditional (Canada-First
to support West Ecological Nations
Coast LOMA Knowledge agreement
Consultation relating to
Pacific LOMA) _
Stakeholders
. Sub-national Advisory/
Local communities . :
Implementation Planning
Committees process
Ocean Management
Research Network
Industry stakeholders Sub-national_ AdviS(_)ry/ Canad_ia_n
Implementation Planning Association of
Committees process Petroleum
Producers /draft
seismic regulations
Sub-national Advisory/ Membership on
Oceans Interest groups | ! ; ;
mplementation Planning Canadian
Committees process delegations
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In 2001, federal, provincial and territorial Ministers
agreed that an Oceans Task Group would be established
under the aegis of the Canadian Council of Fisheriesand
Aquaculture Ministers to help develop and implement
Canada's Oceans Strategy. This Task Group continues
to provideaforumfor federal provincial issueson oceans
management.

A Minister's Advisory Council on Oceans was also
established in 2001 for athree year term to provide ad-
vice on ocean management policy issues and to help en-
gage the public and sectors in issues related to oceans
management. The Council consisted of nineindividuals
from diverse backgrounds representing a range of inter-
ests, including Aboriginal, industry and academic and as
such was instrumental in increasing public understand-
ing and awareness of the nature and intent of Canada's
ocean management approach.

Further, to foster scientific understanding necessary to
support ocean management policy and to bridge the gap
between natural and social sciences, an Oceans Manage-
ment Research Network was established asajoint initia-
tive between the Socia Science and Humanities Research
Council (SSHRC) and the Department of Fisheries and
Oceans in 2001. The Research Network creates a na-
tional network of interdisciplinary and cross-sectoral re-
search working groupsto create knowledge and best prac-
tices for sustainable oceans management.?8
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To aid federal government coordination and input to
ocean policy development, asystem of interdepartmental
committees for oceans were established at the Deputy
Minister, Assistant Deputy Minister and program levels.
Four interdepartmental working groups focused on the
four “pillars’ set out inthe OceansAction Plan: namely;
International Leadership, Sovereignty and Security; In-
tegrated Oceans Management for Sustainable Develop-
ment; Health of the Oceans; and, Oceans Science and
Technology.

The call to advance modern ocean management in the
Speech from the Throne in 2004 and the 2005 Budget
Speech, and the designation by the Prime Minister of a
Parliamentary Secretary to support implementation of the
OceansAction Plan provided the high-level profile and
the political pressure necessary to secure the funding
needed for a government-wide initiative. This resulted
inthe OceansAction Plan Phase 1, currently beingimple-
mented. Phase 1 will provide the demonstration, direc-
tion and rationalefor longer term government investment
in oceans management, currently under development for
Phase 2.

Overall, thevarious governance mechanismsand agree-
ments have been effective in developing a policy frame-
work and action plan that reflects arange of stakeholder
interests and has been endorsed at the highest levels of
government.

NATURE OF THE PoLICY AND LEGISLATION ESTABLISHED

NATURE OF THE RESULTING PoLicy

The Oceans Act is enabling legidation, designed to pro-
videthe Minister of Fisheriesand Oceanswith thetool to
focus current federal legidative and policiestoolsto work
more horizontally and concentrate effortsin specific geo-
graphic areas. It is this aspect of the legislation which is
the most challenging to implement in that willing part-
ners are needed to advance ocean management. Inter-
governmental agreements have been required as well as
negotiations with industry and Aboriginal authorities in
order to set the stage to move forward. Implementation
of Oceans Act program has moved at different pacesin
different areas. Aslead and facilitator, the Department of
Fisheries and Oceans has had to concentrate on building
the relationships while at the same time developing the
science-based toolsand fostering the governance arrange-
ments needed to incorporate the values and interests of
others.

The Oceans Act and the Oceans Policy Framework do
not supersede nor fetter other policiesor statutes, but pro-
vide context within which other ocean related mandates
should operate. On thisbasis, both the Act and the Strat-
egy providethe broad framework to guide further federal
policy development to work with other levels of govern-
ment and provide new context within which to interpret
older policies. Together, they provide the principles and
key toolsto implement modern oceans governance, within
which existing policies and statutes and traditional rela-
tionships between regulatorsand their traditional “ clients’
may operate. As the guiding principles such as precau-
tion and adaptive management are interpreted and uti-
lized in integrated management planning, they will be
integrated into new sectoral policies. Since the building
blocks of Canada's oceans policy framework and the as-
sociated implementation programs are solidly anchored
on precaution, ecosystem-based management, and sus-
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tainable development, these principles are by definition
imbedded in decisions that will be taken within the inte-
grated management planning areas.

IMPLEMENTATION OF PRINCIPLES

In Canada, an ecologically-based framework to guide the
development of integrated management plans has been
developed. The integrated management planning frame-
work extends from the large to the small scaleg, i.e., from
Large Ocean Management Areas (LOMAS) to Coastal
Management Areas (CMAS). The Canadian approach to
integrated management recogni zes that management ob-
jectives and planning practices must reflect that ecosys-
tems nest within other ecosystems. Governance struc-
tures, practices and decisions respecting resource and ac-
tivitiesmanagement are made with explicit consideration
of ecosystem impact. Assuch, the precautionary approach
is built into integrated management through the identifi-
cation of ecosystem objectives which activities must re-
spect within specified planning areas. A brief review of
Canada's incorporation of the principles of ecosystem-
based management, integrated management, the precau-
tionary approach and public participation and commu-
nity-based management follows.

ECOSYSTEM-BASED MANAGEMENT

The Oceans Act states that “conservation, based on an
ecosystem approach, is of fundamental importance to
maintaining biological diversity and productivity in the
marine environment.” An ecosystem-based approach to
management recognizes that human activities must be
managed in consideration of the interrelationships be-
tween organisms, their habitats and the physical environ-
ment, based on the best science available. 1t further holds
that human activities should be managed such that ma-
rine ecosystems, their structure (e.g. biological diversity),
function (e.g. productivity) and overall environmental
quality (e.g. water and habitat quality), are not compro-
mised and are maintained at an appropriate temporal and
spatial scales. It isin these key areas that ecosystem ob-
jectiveswill be set for each of theintegrated management
areas.?®

Significant domestic and international effortshave been
invested in making this principle operational.® In 2001,
Canada held a scientific workshop to develop a prelimi-
nary framework which had conservation of species and
habitats and the sustainability of human use as the two
over-arching objectives.? Work has continued in Canada
and internationally to further refine theinitial objectives
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identified at Dunsmuir. Three overarching ecosystem
objectives have been identified: maintain populations,
species and communities within bounds of natural vari-
ability; conserve the function of each component of the
ecosystem so that it can play its natural role in the food
web; and, conserve the physical and chemical properties
of the ecosystem. Thiswork hasresulted in the devel op-
ment of a process and tools to apply ecosystem-based
management to decision-making within Canada's Large
Ocean Management Areas.

Implementation of ecosystem-based management be-
gins with the identification of marine ecoregions based
on ecological features and functions.® Existing scientific
and traditional information on the state and condition of
the ecosystem bound within the planning areaisthen col-
lected and a science based review of that information and
an evaluation of the risks posed to ecosystem structure
and function conducted. As a result of the review and
evaluation of known scientific information, ecologically
and biologically significant areas and species of special
concern, are identified.*

Ecosystem-based management objectivesand reference
levels are defined for each of these ecoregions and spe-
cific management measures defined to achieve the eco-
logical abjectives.® When aparticular event or activity in
an ecosystem causes a reference level to be exceeded,
this will trigger a management response. Figure 1 out-
lines the process used in Canadato apply an ecosystem-
based approach to integrated oceans management.

Itisimportant to reiterate that integrated management
is a means to achieve an end- the sustainable manage-
ment of ocean resources and spaces. For this reason,
Canada sintegrated management processes are designed
toinitially identify ecological objectives which must be
respected by any activity wishing to operate in the plan-
ning areaif the ecosystem is to continue to function and
sustain the pressures of resource extraction and other
ocean use. Once the “ecological operating limits’ are
defined, the Canadian integrated management process
focuses on the identification of social and economic ob-
jectiveswhich sub-national and local governments, stake-
holders and public wish to achieve in the planning area.

Ecosystem considerations are being incorporated into
fisheries management policies, plans and practices. For
example, in Canadian waterswhererelatively unique and
highly sensitive marine ecosystems are known to exist,
and where there is scientific evidence that fishing prac-
ticesare having along-term adverse effect on the ecosys-
tem, action has been taken to mitigate these effectsthrough
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Figure 1. Development of ecosystem-based management objectives
to support integrated management planning
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the application of management measures which may in-
clude:

« fishing gear modifications, mesh and hook size con-
siderations, and other measuresto ensure that fish-
ing practices conform to specific habitat conserva-
tion requirements,

« application of seasonal and areafishing closuresif
impacts cannot be mitigated;

* establishment of Marine Protected Areas where
long-term protection measures cannot be adequately
addressed through fishing closures and other mea-
sures; and

« monitoring of the area for compliance and man-
agement effectiveness.

Because ecosystems do not respect political or admin-
istrative boundariesit hasbeen important to give effect to
the concept of collaborative planning and management
systems. Domestic decision-making across ecosystems
will be connected by the participation of federal, provin-
cial, territorial, Aboriginal and local authorities and pro-
grams. TheMinister hasthe option to use bilateral agree-
ments with provinces/territories and co-management ar-
rangementswith Aboriginal groupsto assist inimplemen-
tation and the achievement of ecosystem objectives. For
example, in 2004, Canadaand British Columbiasigned a
memorandum of understanding on implementation of
Canada' s Oceans Strategy with acommitment to develop

-

IM Partners
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sub-agreements focused on integrated management, ma-
rine protected areas and information sharing.

Ecosystem-based management objectives for Large
Oceans Management Areas are set at an ecosystem or
broad ecoregion scale. Integrated management planning
units and sectoral management plans nested within these
areasdo not necessarily correspond to an entire ecoregion.
Consequently, the Oceans Act provides the authority to
set marine environmental quality guidelines, requirements
and standards which can be specific to one particul ar plan-
ning area, but which complement the broader scale eco-
system objectives. Monitoring programs tied to the
ecoregion level ecosystem objectives and the marine en-
vironmental quality targetslinked to specific management
plans provide amechanism for tracking change over time
and triggering management action.

INTEGRATED M ANAGEMENT

Recognizing that integration must carry over to the plan-
ning of conservation areas as well, the Oceans Act calls
for the Minister of Fisheriesand Oceansto |ead and coor-
dinate the devel opment and implementation of anational
system of marine protected areas on behaf of the Gov-
ernment of Canada.! Threefederal agencies are mandated
to establish federal marine protected areas, and provin-
cial authorities also are active in protecting areas within
their areas of jurisdiction. 2 To maximize the effective-
ness of federal intervention and ensure that the appropri-
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ate toolsis being used, DFO in collaboration with other
federal departments hasdevel oped aFederal Marine Pro-
tected Area Strategy to achieve a national network of
marine protected areas.® Effortsto achieve asimilar net-
work with provincial authorities are focused on the de-
velopment of federal provincia collaboration agreements
and their direct involvement in the five integrated man-
agement priority areaswithin which ecologically and bio-
logically sensitive areas are being identified.

As part of the Oceans Action Plan, implementation of
integrated management is being focused in five priority
geographic areaswhere mandated federal, provincial, ter-
ritorial and Aborigina authorities are working coopera-
tively to develop integrated ocean management plans.
These priority integrated management areasare; Placentia
Bay/Grand Banks, off of Newfoundland; the Scotian Shelf
off of Nova Scotia; the Beaufort Seaiin the Western Arc-
tic; the Gulf of St Lawrence; and the Queen Charlotte
Basin off British Columbia. (Figure 2)

Activities undertaken within each of the planning ar-
eas include: the assessment and overview of the state of
health of marine ecosystems which provide mandated
authorities and stakehol ders with information on marine
and coastal ecosystems and recommendations to support
planning and management decisions. Mapping of the
seabed is being conducted to better characterize benthic
habitats, define bottom communities and support identi-
fication of the most appropriate management actions.
Areas and spaces in need of special management and or
conservation measures are also being identified. Gover-
nance arrangements to foster federal, provincial, territo-
rial and Aboriginal collaboration are being established.
Fora to engage citizens and stakeholders are also being
established.

While some of these activities are aready well ad-
vanced in some of the priority Large Ocean Management
Areas due to previous federal investments and efforts,
the influx of additional funds and the strict accountabil-

Figure 2. Priority Integrated Management Planning areas
and Oceans Act Marine Protected Areas and Areas of Interest.
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ity attached to the special budget alocation will ensure
that the actions identified in the Oceans Action Plan will
be undertaken within a prescribed period of time. For
example, the Eastern Scotian Shelf isthe furthest advanced
of the Large Oceans Management Areas with the Inte-
grated Management Plan in draft for public consultation.
! Other areas, such as the Pacific North Coast area and
the Gulf of St. Lawrence are currently focused on devel-
oping Ecosystem Objectives. The Placentia Bay/Grand
Banks initiative and the Beaufort Sea are still in the in-
formation collecting, or Ecosystem Overview Report
phase.

Integrated management is more than the devel opment
of spatially-based management plans. Effective manage-
ment requiresintegration at avariety of levels. Thereare
numerous examples of spatia integration where efforts
between provincial authoritiesresponsiblefor land-based
issuesand intertidal seabed and federal authoritiesrespon-
sible for overlying waters and resources are being coor-
dinated to establish the necessary protection measureson
land and in coastal waters to achieve the objectives of
coastal marine protected areas.

There are numerous opportunitiesfor science and spa-
tial co-location of federal and provincial science programs
in the five geographic areas; a primary example is the
targeted use of seabed mapping using side scan sonar to
support integrated management within the priority areas
while still addressing the primary agency’s geological
mandate A further example is provided by the develop-
ment of the federal Marine Protected Area Strategy by
thethreefederal agencieswith marine protected mandates,
to establish anetwork of marine protected areas; to inte-
grate information; engage public interests and determine
the best means to achieving the objectives of the Marine
Protected Area.

I ntegration among sectorsis multifaceted, with the new-
est example being the establishment of One Ocean, a
stakeholder driveninformation and public education group
established in Newfoundland by leaders in the oil and
gasindustry and the fishing industry to resolve issues of
common concern through informal interventions and in-
formation exchanges.

Canadais aso working with the United States and the
Intergovernmental Oceanographic Commission (10C) to
develop ahandbook on the identification and use of gov-
ernance, socio-economic and ecological objectives and
related indicators to measure the effectiveness on inte-
grated coastal and oceans management. 2

11
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PRECAUTIONARY APPROACH

Canada has recognized the importance of a precaution-
ary approach in key legidation and policy documents.
The preambleto the Oceans Act callsfor aprecautionary
approach to marine resources management, while s. 30
of the Act mandates that Canada’s national oceans strat-
egy be founded on the principles of sustainable devel op-
ment, integrated management and the precautionary ap-
proach.

Other Canadian legidlation also incorporates the pre-
cautionary approach. The Canadian Environmental Pro-
tection Act, 1999 (CEPA) 3, for example, requires that
administrative decisions under the Act, such as whether
to alow new chemical substances into Canada, follows
the precautionary principle. The Act also encourages
pollution prevention approaches. The Canadian Environ-
mental Assessment Act (CEAA),* through 2003 amend-
ments,> embeds precaution as afundamental purpose.

Through an interdepartmental consultation process,
Canada has devel oped guiding principles to be followed
by departments/agencies in applying precaution. The
Framework for the Application of Precaution in Science-
based Decision Making about Risk,® issued in 2003, is
broad and by force of its applicable to all federal man-
dates. Itis, however, only one el ement which guidesimple-
mentation of the precautionary approach. In oceans
management, the primary guidancefor the precautionary
approach remains Canada’s Oceans Srategy and in more
detail, the Policy and Operational Framework for Inte-
grated Management which specifiesthat priority will be
given to maintaining ecosystem health and integrity es-
pecially in the case of uncertainty. The Department of
Fisheriesand Oceans Aquaculture Policy Framework also
notes the need for aquaculture development to occur in
the context of a precautionary approach.” More recent
DFO poalicies such as, the Wild Salmon Policy®, New
Emerging Fisheries Policy®, and the development of an
ecosystem-based model for Recovery Strategy devel op-
ment for endangered and threatened species all require
reference to ecosystem considerations and uncertainty.°

Much work remains for all levels of government in
working out the application of precaution with lawsvary-
ing between strong and weak versions. Canada has
adopted a strong precautionary approach to ocean dump-
ing through a“reverselisting” approach whereonly wastes
on an acceptable list may be disposed of at sea. Recently
proposed regul ationsto reduce therisk of harmful aguatic
species being introduced into Canadian waters through
ship ballast water are arguably another example of strong
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application of precaution.! The regulations prescribe
management measures for ballast water, requiring ex-
change at least 200nm from shore and in water depths
greater than 2000m before entering Canadian waters.
Emergency ballast exchange within Canadian waters is
also restricted to specific zones identified based on low-
est ecological risk factor. Although the Fisheries Act??
prohibits the deposit of deleterious substances into wa-
tersfrequented by fish, discharge standardsfor six major
industries, including pulp and paper mills and petroleum
refineries, are set in regulations which do not explicitly
emphasi ze pollution prevention and precaution. Canada
is also party to various international bodies, working
groups, regional fisheries management and international
scientific organi zations where the precautionary approach
continues to evolve and implementation tool s devel oped
for fisheries.®

Tensions have arisen in Canada over how the precau-
tionary principle / approach should be applied.** For ex-
ample, concerns have been rai sed with respect to the po-
tential risksassociated with escapees and possible spread
of parasites from finfish aguaculture operations. There
have been calls for the removal of existing open pen
salmon farms and prohibition of new farms.*® Instead of
a prohibitory approach to precaution, governments have
responded with various regulatory and licensing controls
to mitigate the impact of fish farmsincluding mandatory
monitoring programs with specific intervention mea-
sures.®

The Supreme Court of Canada has opened the legal
door for Canadian courts to review administrative deci-
sionsinlight of adherenceto the precautionary principle.
In the 2001 Spraytech case!’” Justice L' Heureux-Dubé
referred to the precautionary principle’swide acceptance
ininternational law and policy and relied onthe principle
to help justify a broad interpretation of provincial legis-
lation as authorizing municipalitiesto regul ate pesticides.
Sherecognized that the values and principlesreflected in
international law may help inform the contextual approach
to statutory interpretation and judicia review.®

PUBLIC PARTICIPATION AND COMMUNITY-BASED
MANAGEMENT

Canadian ocean management policy clearly indicates a
commitment to citizen engagement. The overall objec-
tive is to create governance mechanisms that foster a
greater involvement of the people most affected by deci-
sions. Large Ocean Management Areas primarily address
large-scal e ecosystem and economic devel opment i ssues;
they also provide the context for nesting a network of

THE OceaN PoLicy Summit

12

smaller Coastal Management Areas or other ocean man-
agement tools such as Marine Protected Areas.

Participants in ocean and coastal management are
clearly identified, including the federal government, pro-
vincial/ territorial/local authorities, Aboriginal organiza-
tions and communities, industry, NGOs, community
groups, and the academi ¢/science/research community. In
keeping with the enabling (rather than directive) and col-
laborative nature of the Oceans Act, oceans management
programsin Canadaclearly direct and enable community
involvement in the design and management of integrated
management plans and Marine Protected Areas.’®

Coastal Management Areas enable communitiesto play
a stronger role in issues affecting their future by match-
ing local capabilities and development priorities to the
opportunities and carrying capacities of thelocal ecosys-
tem. Local economic issues such as in-shore fisheries,
conventional tourism and ecotourism, aquaculture sites,
ports and other transportation facilities may all be mat-
ters considered. Local community groups and individu-
asplay essential rolesin helping to understand the man-
agement area and issues, ensuring that the planning pro-
cess and associated actions are relevant to the area, and
providing “ ontheground” expertise and capacity for plan
implementation, monitoring and compliance promotion.

AUTHORITY AT NATIONAL LEVEL

In addition to leading and facilitating the development
and implementation of an oceans management strategy,
the Minister of Fisheries and Oceansis authorized to:

« coordinate the activities of ocean stakeholders to
develop a strategy;

» devel op tools and coordinate with stakehol dersthe
development of specific plans to implement the

strategy;

» develop integrated management plansfor all Cana-
dian marine waters;

* establish, as required, sub-national and local bod-
iesto assist with the implementation plans;

» establish and enforce measures/regul ations associ-
ated with marine protected areas; and,

» develop marine environmental quality guidelines.

In the Speech from the Throne of October 2004, the
Government of Canada made better management of its
ocean spaces and resources a government wide priority



and called for the devel opment of “an OceansAction Plan
by maximizing the use and development of oceans tech-
nology, establishing anetwork of marine protected areas,
implementing integrated management plans and enhanc-
ing the enforcement of rules governing oceans and fish-
eries, including rules governing straddling fish stocks’
The Government aso made a significant investment on
strengthening initiatives related to international fisheries
and oceans governance which are focused on improving
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compliancein NAFO, creating conditionsfor change and
strengthening global fisheries and oceans governance.

With the endorsement of the Government wide Oceans
Action Plan, 7 federal departments are now responsible
for the delivery of specific elementsof thisnational work
plan, ranging from international coordination, comple-
tion of ecosystem overview reports, governance arrange-
ments to seabed mapping.

Oceans Action Plan

Phase 1 Initiative

Key Activities

Security

International Leadership, Sovereignty and

1. Gulf of Maine Canada-US Collaboration

Joint Ecosystem Overview and obje
setting for integrated management
planning

2. Arctic Marine Strategic Plan

Eight countries address key issues i
circumpolar Arctic via the Working
Group for the Protection of the Arcti
Marine Environment (PAME) of the
Arctic Council

3. International Fisheries and Oceans
Governance

Ecosystemic research with a focus «
the Grand Banks

Appointment of an Ambassador for
Fisheries Conservation
Strengthening global governance

Integrated Management in Large Ocean
Management Areas (LOMAS)

3. Ecosystem Overview and Assessment
Reports

Review and assessment of scientific
knowledge in 5 LOMAs

Areas (EBSA)

4. Ecologically and Biologically Significant

Identification of areas and species
requiring special management mea
in LOMAs

5. Seabed Mapping

Characterization of Habitat in LOMA

6. Ecosystem Objectives (EO)/ Smart
Regulations

Ecosystem specific EOs and possib
regulatory options

7. Economic Assessment and Analysis

Documentation of value of activities
support of IM planning

8. Targeted Sub-national consultations

Engagement of affected and respon
parties in LOMAs, MPAs

Aboriginal authorities

9. Agreements with provinces, territories and

Development of agreements on role
and responsibilities.

bodies

10. Sub-national management and advisory

Intergovernmental and stakeholder
LOMA planning and management

Health of the Oceans

11. Oceans Act Marine Protected
Areas(MPAs)

Key MPAs designated by 2007

Areas

12. Canadian Wildlife Service Marine Wildlife

Key Marine Wildlife Areas designate

to establish a network

13. National Marine Protected Area Strategy

Implementation of Federal MPA Str:
to establish a network

protected areas

14. Science research and advice for marine

Development of tools including sele:
criteria for Ecologically and Biologic.
significant areas

15. Ballast Water and Marine Pollution
Regulations

Science support and completion of
regulatory process

Based Sources

16. Pollution prevention Surveillance for Sea

Increased surveillance

Oceans Science and Technology

17. Oceans Technology Network

Support of technology networks ani
research priorities

Project

18. Placentia Bay Technology Demonstration

Integration of real time data to supp
oceans management decisions.
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An Oceans Action Plan Secretariat provides for inte-
gration of the inter-departmental efforts to deliver the
Oceans Action Plan. In addition to housing the Secre-
tariat to coordinate implementation of the OceansAction
Plan, DFO is also responsible for the implementation of
ocean programs key to implementation (integrated man-
agement, marine protected areas and marine environmen-
tal quality).

NATIONAL AND SUB-NATIONAL DiIvISION
OF AUTHORITY

While there is a clear federal responsibility for the pro-
tection of the marine environment and the sustainable use
of marine resources, effective environmental protection
and conservation require broad-based partnerships. Pro-
vincial, territorial and local governments have roles and
responsibilities with regards to oceans activities. Prov-
inces and territories have primary responsibility for their
lands, the shoreline and specific seabed areas, and mu-
nicipalities haveresponsibility for many of theland-based
activities affecting the marine environment, such as sew-
age and waste disposal. Aboriginal authorities also have
a key governance role to play where settled land claims
include marine resource management responsibilities

Thereisatherefore strong provincial/territorial desire
and apractical need for sub-national engagement. Tothis
end, the federal, provincial and territorial governments
collaborate under the auspices of the Canadian Council
of Fisheriesand Aquaculture Ministers (CCFAM) through
the Oceans Task Group' and through existing and devel-
oping regional governance mechanisms to develop joint
work plans and approaches. One of the goalsis the de-
velopment of agreements or Memoranda of Understand-
ing similar to the Canada/BC M OU on oceans to support
integrated planning, and to ensure complementary and
harmonized regulation. Thisinitiative also involves col-
laboration with Aborigina peoples and governments in
priority areas and where possi bl e to establish agreements
to strengthen oceans management and address oceans
priorities.

Theefforts of the Oceans Task Group are supplemented
by regional federal and provincial implementation com-
mittees focused on the OceansAction Plan. AnAquacul-
ture Task Group under the CCFAM is presently working
on developing a new Framework Agreement on Aquac-
ultureto clarify federal and provincial responsibilitiesin
relation to aguaculture.
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Management and advisory bodiesare currently in place
or being established to support specific integrated man-
agement plans and Marine Protected Area management
plans. They involve aforum for stakeholders, including
industry, academia, non-governmental organizations,
Aboriginals and citizens to provide on-going communi-
cation, information-sharing, input and to effectively in-
form oceans management planning processes.

Various other federal-provincia coordination mecha-
nisms also exist. For example, councils of federal-pro-
vincial/territorial ministers exist to address environment,
wildlife and energy issues. Joint federal-provincial off-
shore petroleum boards have been established for Nova
Scotiaand Newfoundland and Labrador through accords
and mirror federal-provincial legislation.? The boards are
responsible for reviewing environmental impacts of pro-
posed offshore hydrocarbon activities and for imposing
operational conditions.?

DomMmeEesTic IMPLEMENTATION OF
INTERNATIONAL AGREEMENTS

The effectiveness of Canada’s management effortsin the
Arctic, Pacific and Atlantic oceans requires close collabo-
ration and cooperation with adjacent nations and with
other states. Canada has worked with its U.S. and Mexi-
can neighborsthrough the Commission for Environmen-
tal Cooperation* and more recently through the Security
and Prosperity Partnership® to addressissues of common
concern. Canada and the US are aso coordinating ef-
forts under their respective OceansAction Plans. Canada
a so participates in the Arctic Council® which providesa
mechanism for eight circumpolar nations to collaborate
with respect to addressing Arctic marine environmental
iSsues.

While a broad array of international environmental
agreements have relevance to the oceans, this chapter
briefly discusses Canada's implementation efforts and
challenges under four key agreements (UN Convention
ontheLaw of the Sea,” Convention on Biological Diver-
sity,® MARPOL 73/78,° the 1996 Protocol to the London
Convention®® and the Global Programme of Action for
the Protection of the Marine Environment from Land-
based Activities™

UN CONVENTION ON THE LAaw OF THE SkA (LOSC)

Although Canada was aleading country in LOSC nego-
tiations and signed the Convention in 1982,%? it did not
ratify the Law of the Sea Convention until November 7,



2003 with the Convention entering into force for Canada
on December 7, 2003.2®* Delays in ratification were in
part due to deep concerns relating to high seas and strad-
dling stock fisheriesissues. Canadahad already, through
the Oceans Act, incorporated into domestic law its mari-
time zones and the jurisdictional entitlements set out in
the Convention, namely: al12 nautical mileterritorial sea;
acontinuous zone out to 24 nautical milesfrom theterri-
torial sea baselines; a 200 nautical mile exclusive eco-
nomic zone and a continental margin extending beyond
the EEZ in accordance with Article 76 of the Convention.

Recent federal funding has enabled Canadato initiate
the process to delimit the outer extent of its continental
shelf with plans on making asubmission to the UN Com-
mission for the Limits of the Continental Shelf by 2013.
A number of challengesrelated to LOSC implementation
face Canada, including issues related to revenue sharing
responsibilities of federal and provincial authorities for
oil and gas production beyond 200 nm,** and the scope
of Canada's powers to regulate shipping as new areas
become accessible in the Arctic due to climactic varia-
tions. *°

Ratifying the 1995 UN Agreement on Straddling and
Highly Migratory Fish Stocksin August 1999, Canada
has made international fisheries reform and moderniza-
tion a major priority.Y” In May 2005 Canada hosted a
major international conference on high seasfisheriesgov-
ernance® and Canada continues to push for more effec-
tive addressing of illegal, unreported and unregulated
(TUU) fishing.®® Various high seas biodiversity and fish-
ing issues remain to be worked out not only in Canadian
ocean policy but globally. For example, how might dis-
crete high seas fish stocks be better managed® and how
should access to genetic biodiversity beyond national ju-
risdiction be addressed??

CONVENTION ON BiorocicaL Diversity (CBD)

The Convention on Biological Diversity, as an interna-
tional treaty identifies a common problem, sets overall
goalsand policies and general obligations, and organizes
technical and financial cooperation. The responsibility
for achieving its goals rests with countries themselves.
Under the Convention, governments undertake to con-
serve and sustainably use biodiversity. Partiesarerequired
to develop national biodiversity strategiesand action plans
and to integrate these into broader national plans for en-
vironment and development. Following the adoption of
a Canadian Biodiversity Strategy in 1995,2 Canada's
progress hasvaried inimplementing the key commitments
under Article 8 of the CBD. Implementation of the Oceans
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Action Plan addresses several key components of the na-
tional biodiversity strategy including a focus on the es-
tablishment of network of marine protected areas, regu-
lating the risk associated with the use and release of liv-
ing modified organisms, preventing and controlling the
introduction of alien species and developing necessary
legislation or other regulatory provisionsto protect threat-
ened species and populations.

Marine Protected Areas are established under the au-
thority of the three federal agencies and DFO and other
federa departments. Under the authority of the Oceans
Act, twolarge-scale, offshore Marine Protected Areashave
been established, the Endeavour Hydrothermal Vents off
British ColumbiaZ® and the Gully off Nova Scotia®* Des-
ignation of three coastal marine protected areasin At-
lantic Canadawas announced in September 2005 for Ba-
sin Head (Prince Edward Island), Gilbert Bay (Newfound-
land and L abrador) and Eastport (Newfoundland and La-
brador). These Oceans Act Marine Protected Areas
complement the contributions of the other federal marine
protected area authorities to build a domestic network
(Figure 2). The Strategy also links Canada’s network on
a continental basis through a regional marine protected
area action plan with the United States and Mexico and
onaglobal level wheretheWorld Summit on Sustainable
Devel opment commitment wasto establish arepresenta-
tive network by 2012.

With respect to the introduction of new alien aquatic
speciesviaballast water in ships, Canadahad relied upon
voluntary measures set out in Guidelines for the Control
of Ballast Water Discharge from Ships in Waters under
Canadian Jurisdiction.®® However, in light of the 2004
International Convention for the Control and Manage-
ment of Ships Ballast Water and Sediments, Canada has
drafted binding Ballast Water Control and Management
Regulationswhich are undergoing public consultations.?

In December 2002 Canada enacted the Species at Risk
Act.?” TheAct is part of athree pronged Government of
Canada strategy for the protection of wildlife species at
risk which also includes commitments under the Accord
for the Protection of Species at Risk and activities under
the Habitat Stewardship Program for Species at Risk.
SARA implements key elements of the Canadian
Biodiversity Strategy. The Act requires recovery strate-
giesand action plansto be prepared for listed endangered
and threatened species and management plans for spe-
cies of special concern. SARA formally recognizes the
role of the third party Committee in the Status of Endan-
gered Wildlife in Canada (COSEWIC) in assessing spe-
ciesat risk. It appliesto al federal lands in Canada, all
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wildlife species listed as being at risk, and their critical
habitat. The Act also puts in place various prohibitions,
such as prohibiting personsfrom killing, harming, harass-
ing or taking anindividua of alisted endangered or threat-
ened species and from damaging or destroying the resi-
dence of one or moreindividuals of alisted endangered /
threatened species.

The recent nature of the Act, the need to better define
with scientific rigour key provisionsof theAct relating to
critical marine habitat and residencesaswell asthe shared
accountability between federal ministers and federal and
provincial ministers make it difficult at this early date to
effectively assessthe effectiveness of the statute and make
recommendations for itsimprovement.?

The CBD work programme includes consideration of
protected areas beyond national jurisdiction. High seas
issues particularly as they relate to ecosystem headth are
of interest to Canada and Canada is working with exist-
ing governance bodies and their scientific advisorstoin-
tegrate scientific knowledge and expertiseto provide best
available scientific advice to inform decision. For ex-
ample, Canadais hosting an international science expert
group to review and assess ecologically based criteriafor
the identification of high areas and/or resources which
are ecologically and biologically significant and may re-
guire special management measures including protected
areastatusin high seas. The intent of the workshop isto
provideintegrated advice to authorities such asthe CBD,
the Food and Agriculture Organization (FAO), the Inter-
national Maritime Organization (IMO) and othersfor their
consideration.

MARPOL 73/78

Canada has ratified the first three of six annexes under
MAROPOL. Regulations under the Canada Shipping
Act® haveimplemented the discharge and other measures
set out in Annex | (prevention of pollution by oil)*, An-
nex Il (control of pollution by noxious chemical sub-
stances)® and Annex |11 (prevention of pollution by harm-
ful substancesin packaged form).%

Canadaisin the process of drafting regulationsto en-
able it to accede to the additional optional MARPOL
Annexes, Annex IV (sewagefrom ships), V (garbagefrom
ships) and V1 (air pollution from ships).*® The proposed
regulations are expected to be implemented in late 2006.
Canada’'s Garbage Pollution Prevention Regulations®
prohibitsthe discharge of garbage from vesselsout to the
200nm limit. MARPOL Annex V provisions on garbage
disposal from ships entail less restrictive environmental
standards.
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1996 ProtocoL 1o THE LonDON CONVENTION 1972

Becoming the 10" country to accede to the 1996 Proto-
col® which takes a precautionary approach to ocean dis-
posal, Canada has ensured implementation through pro-
visions of the Canadian Environmental Protection Act,
1999. The Act adopts a “safe list” approach by only al-
lowing ocean disposal of alimited list of wasteslisted on
Schedule 5 and any disposal must be in accordance with
the conditions of a Canadian permit. Before issuing an
ocean disposal permit, the Minister of Environment is
reguired to subject the application to a waste assessment
process set out in Schedule 6 of the Act which among
other things requires refusal of a permit if re-use, recy-
cling or treatment of waste are practical options.

GLOBAL PROGRAMME OF ACTION FOR THE
PROTECTION OF THE MARINE ENVIRONMENT FROM
LAND-BASED ACTIVITIES

Canada was the first country to develop a National
Programme of Action for the Protection of the Marine
Environment from Land-based Activities(NPA) in 2000.%
The Programme sets national priorities for addressing
land-based marine pollution and activitieswith through a
high, medium and low ranking approach. Listed as high
contaminant priorities are sewage and persistent organic
pollutants. Responding to shoreline construction/alteration
and wetland and salt marsh alteration are aso listed as
high priorities. Through separate chapters for four main
coastal regions, the Pacific, Arctic, Southern Quebec/St.
Lawrence and theAtlantic, the Programme a so describes
regiona problems, priorities and needed actions. A fed-
eral/provincial/territorial committee, established in 1996
soon after the GPA Washington Conference and co-chaired
by Environment Canada and Fisheries and Oceans
Canada, has been responsible for the development and
implementation of the NPA.

Tracking implementation activitiesisdifficult because
of the numerous sources of land-based marine pollution,
the multiple jurisdictions and programs involved along
Canada’s extensive coastlines® and the lack of a dedi-
cated funding for GPA implementation. Canada's report
tothe 2001 Intergovernmental Review Meeting on Imple-
mentation of the Global Programme of Action for the Pro-
tection of the Marine Environment from Land-based Ac-
tivitiesincluded an Annex highlighting more than 90 key
programs within government, non-governmental organi-
zations and communities addressing the goals and priori-
ties of the GPA. %

The collaborative development by federal, provincial
and local authorities of integrated management processes



and plans at the coastal management area scale is con-
tributing directly to the implementation of the National
Programme of Action.

Canadaal so contributesto the GPA by advancing GPA
activities at the regional level. The Regional Programme
of Action for the Protection of the Arctic Marine Envi-
ronment from Land-based Activities,* adopted by Arc-
tic Council Ministersin 1998, established two high pri-
orities for regional action, addressing persistent organic
pollutants and heavy metals, and identified pollution hot
spots in the Russian Federation. The Protection of the
Arctic Marine Environment (PAME) Working Group of
the Arctic Council has agreed to review and update the
Regional Programme of Action in advance of the 2nd In-
tergovernmental Review Meeting in 2006.%° Projectsto
assess effluent discharges from seaf ood processing plants
have been undertaken on both the Atlantic and Pacific
coasts.** The Global Programme of Action Coalition for
the Gulf of Maine (GPAC), a network of hundreds of in-
dividuals from community organizations, government,
industry, indigenous communities and researchers, was
forged through apilot project of the North American Com-
mission for Environmental Cooperation and has facili-
tated the convening of various binational workshops to
further GPA implementation.> GPAC most recently
helped to convene, in collaboration with the Gulf of Maine
Council on the Marine Environment, a Gulf of Maine
Summit where participants discussed ecosystem indica-
torsfor three priority areas: contaminants and pathogens,
fisheries and aquaculture, and land use. *

ENFORCEMENT

While each federa statute pertaining to oceans has its
own set of regulations, enforcement procedures, penal-
ties and fines, the Oceans Act in section 35 provides the
Minister of Fisheries and Oceans with the authority to
develop specific regulations, pertaining to the designa-
tion of marine protected areas and the prescription of
measures needed to achieve the conservation objectives
of the Marine Protected Area. Section 37 of the Act pro-
videsfor penaltiesif prescribed measures are contravened
with persons liable to a fine not exceeding $100,000 on
summary conviction or up to $500,000 for an indictable
offence. TheAct aso providesthe authority to make regu-
|ations prescribing marine environmental quality require-
ments and standards. In practice, thisisintended to give
effect to those ecosystem objectives which require the
force of regulation.

With respect to enforcement and surveillance, the ap-
proach adopted by the Canadian Government isto multi-
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task pollution prevention, fishery officers and other fed-
eral and provincial enforcement officersactivein the geo-
graphic area where the oceans conservation or manage-
ment measure is being applied. Notwithstanding the
above, enforcement is only one of many measures on the
compliance continuum. Consequently substantial effort
is dedicated in both the integrated management and ma-
rine protected area processesto engaging stakeholdersand
involving them in advisory and management bodies.
Better understanding and “ ownership” of the management
plans and associated regulatory measures provides sup-
port and potentially reduces, the more costly surveillance
and enforcement efforts.

Regulations developed under the Oceans Act include
those to designate two current and three candidate Ma-
rine Protected Areas and to date no contraventions have
been detected. Regulations focused on the mitigation of
seismic noise in the marine environment are also under
development with a targeted formal public consultation
in late 2005.

Canadahas been aleader in devel oping legidative pro-
visions supportive of effective enforcement and creative
sentencing options for those convicted of environmental
and fisheries offences. Most federal and provincia stat-
utes providefor strict liability offences where the Crown
does not have to show fault (intentional, reckless or neg-
ligent behavior) by the offender but only aguilty act such
as a deleterious deposit into waters frequented by fish.
Many statutes allow judges to be innovative in issuing
sentencing orders beyond thetraditional sanctionsof fines
or imprisonment. For example, the Fisheries Act in Sec-
tion 79.2 allows courts to impose various requirements
on offenders including: prohibiting activities that may
continue or repeat the offence; directing remedial and
avoidance measures; directing convicted personsto pub-
lish the facts relating to the offence; requiring personsto
pay governmental costs of remedia or preventative ac-
tions; ordering persons to perform community service;
directing persons to contribute funds for the purpose of
promoting fish habitat conservation and fisheries man-
agement; and requiring personsto comply with any other
conditions for securing the person’s good conduct.

One of the most recent legidative effortsto bolster en-
forcement in the oceans sector is aimed at more effec-
tively countering ship source pollution especially in con-
travention MARPOL standards which has had particular
damaging consequences to migratory seabirds. Amend-
ments adopted in 2005* to the Migratory Conventions
Act, 1994 and the Canadian Environmental Protection Act,
1999 expands the scope of persons who may be respon-
sible for offences, extend the jurisdiction of Canadian
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courts to cover infringements in the EEZ and substan-
tially increases penalties. ®

RESEARCH AND EDUCATION

Canada's Oceans Strategy emphasizes the need to base
decisions on sound science and to address uncertainties
in our knowledge base so that management actions can
be adjusted as new scientific information becomes avail-
able. Theimportance giventoimproving our understand-
ing of marine ecosystems, their properties and critical
functions as well as the impacts of single and multiple
activitieson these parameters hasresulted in ashiftinthe
orientation and organizational structure of the research
and scientific support services within the Department of
Fisheries and Oceans and by other service providers as
well. Increased partnershipswith academe, international
scientific organizations, sister agencies in other govern-
ments have facilitated the development of tools for the
application of ecosystem-based considerations of ocean
issues and the building of arigorous peer-review scien-
tific advisory process designed to support all ocean man-

agers.

To further devel op the scientific understanding neces-
sary to support the implementation of Canada’s ocean
management policy, an Oceans Management Research
Network was established asajoint initiative between the
Socia Science and Humanities Research Council and the
Department of Fisheries and Oceans. The Research Net-
work creates a national network of interdisciplinary and
cross-sectoral research working groups to develop and
integrate knowledge and best practices for sustainable
oceans management.

The commitment to advance Ocean Science and Tech-
nology isanchored in Canada’s OceansAction Plan, with
the objectiveto improveinformation sharing through con-
necting information networks, promote innovation and
new technologies by supporting prototype development
and targeted research and development, and enhanced
commercialization through demonstration projectsin the
priority Large Ocean Management Areas.

FINANCING

Dueto fiscal restraints in 1997, no new funds were pro-
vided to implement the Oceans Act or Canada's Oceans
Strategy. Until the federal government’s approval of the
OceansAction Plan in 2005, funding for implementation
of the national ocean management approach has been
achieved through reallocation within DFO. Theprograms
delivered in the six administrative regions of the Depart-
ment of Fisheries and Oceans have been dependant on
transfersof national fundson an annual basis. Since 1997,
the Department has redirected approximately $100 mil-
lion to fund the activities in support of the Oceans Strat-

egy.

The OceansAction Plan, however, provides some new
funding, inthe order of $28 million over two years across
involved departments and outlines a phased approach to
implementation of the policy with incremental funding
for two years and apossible renewal of funds on submis-
sion of adetailed second phase which further details the
actions needed to fully implement Canada’s approach to
oceans management.

IMPLEMENTATION, EVALUATION AND LONG-TERM OUTLOOK

As referenced earlier, the single greatest challenge in
implementing a“horizontal” oceans policy in Canadais
the need to persuade or show other sectors, departments,
levelsof government and traditional stakeholdersthat the
policy and the integrated management process have ben-
efit and interest for them.

Moving from the theoretical level to the application of
concepts such as ecosystem-based management and pre-
caution in day to day decisions is fraught with science
challenges, aswell as concerns about change. Thefocus
on devel oping operational tools and guidelines for appli-
cation has helped to overcome some of these challenges.
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There are many challengesin implementing an oceans
policy which seeksintegration of the planning and man-
agement of ocean activitiesamong variouslevelsof gov-
ernment, and re-orientation of single species, single ac-
tivitiesdecisionsto decisionsfocused on the sustainability
of the ecosystem and therefore of the industries and tra-
ditions dependant upon ocean resources. Perhaps the
greatest challenge is implementing the institutional
changes and building the relationships and capacities es-
sential to achieve integration.

It isthrough the development of area-based integrated
management plansthat agenciesand stakeholderswill see



themselves (or not) in the product, and understand the
ecosystem, socia and economic objectivesthat will guide
activitiesin the area.

When addressing an ocean management issue, itiskey
to accurately assessthe spatial and temporal scaleat which
the management action needsto be taken. If an environ-
mental or economic issue is ecosystem-wide, a sub-na-
tional or local intervention will not be effective in ad-
dressing the problem. Alternately, if the management is-
sueismulti-sectoral and requires action by different gov-
ernment authorities, intervention by alimited number of
responsible authorities will not result in the desired out-
comes. An additional challenge is the selection of the
appropriate performance indicators, indicators chosenin
consideration of the spatial and temporal scale at which
the system will respond.

MONITORING AND REPORTING

The Oceans Act requires a review of the administration
of the Act by Parliament within three years after its en-
actment. The Report on the Oceans Act by the Standing
Committee on Fisheries and Oceans in October of 2001
concluded that the A ct wasfundamentally sound and made
12 recommendations which included arecommendation
that a performance based reporting system be established
and reports provided to Parliament on an annual basis. A
further recommendation called for the preparation of a
state of the ocean report on a periodic basis to track the
health of the oceans, ocean communitiesand related ocean
industries.

On September 29, 2005, the Commissioner of the En-
vironment and Sustainable Development reported to the
House of Commons on Oceans Act implementation and
issued key recommendations. ¥ Recommendations di-
rected to Fisheries and Oceans Canada included:

« having Canada’'s OceansA ction Plan recognized and
managed as a government horizontal initiative;

« finalizing and implementing operational guidance
for integrated management planning, including ma-
rine protected areas, in the five priority ocean areas;

« planning and managing its resourcesto ensure com-
mitments and targets set out in departmental docu-
ments, such asthe annual report on plansand priori-
ties, are met aswell as 2002 World Summit on Sus-
tainable Development oceans commitments;

« finalizing and implementing an accountability frame-
work for its management activities, and
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* improving communications to the public, including
periodic information on the state of the oceans.

The recommendations are in the process of being ad-
dressed by the Government of Canada through Phase 1
of the Oceans Action Plan released in May 2005.

Federal departments are required to provide a perfor-
mance report to Parliament as part of their annual report
on plans and priorities. Information on programs, their
budgets, plans and expected results for integrated man-
agement, marine protected areas and other ocean man-
agement activities are provided for public scrutiny. 1%

A Results-based Management and Accountability
Framework has been developed by the Department of
Fisheries and Oceans to monitor the progress and imple-
mentation of the national ocean policy. Thisframework
sets out performance measurement goals and indicators
to assessdepartmental progress. The Results-based Man-
agement and Accountability Framework has been de-
signed to track how Fisheries and Oceans uses resources
to undertake activities in order to affect the desired re-
sults and achieve stated outcomes. %

From an oceans management program perspective,
monitoring, assessment, reporting and re-evaluation of
management measures applied to achieve the marine en-
vironmental quality objectives, social and economic ob-
jectives defined for integrated management and Marine
Protected Areas are an integral part of the operational
frameworks of Oceans Act programs.

OuTLOOK

Funding for Phase 1 Oceans Action Plan and interest
shown by other levels of governments to devel op gover-
nance arrangements and processes to increase collabora-
tive efforts augur well for short term implementation of
Canada's Oceans Strategy. Integrated management pro-
cesses are ongoing in five large ocean management areas
and work is progressing towards the designation of the
seven remaining candidate Marine Protected Areasorigi-
nally identified during the pilot phase of the policy de-
velopment process. For the implementation of the inter-
national pillar of the OAP, an international fisheries and
oceans governance strategy is being developed to pro-
vide a coordinated approach to addressing key fisheries
and oceansgovernanceissues. Key partnershipshave been
devel oping with coastal nationswith shared interests and
marine boundaries and considerable international efforts
are being directed to address environmental issuesin the
high seas.
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Priority actionsidentified under Phase 1 of the Oceans
Action plan include the development of ocean manage-
ment agreements with all federal, provincial, territorial,
Aboriginal partners. Although these governance arrange-
mentsare pivotal, so isthe devel opment of capacity at all
levelsof government and within the stakeholder commu-
nity in order to implement integrated management in all

Canadian marinewaters. Changesin relationship between
sectors, between sectors and their regul ators requiretime
and investment. Successful replacement of sectoral rela-
tionships by multiple industry coalitions, management
decisionsintegrated to focus on ageographic spacerather
than single activities; al of these define the long term
outlook of successful oceans management in Canada.

LESSONS LEARNED

While Canada, like other countries, isstill learning in the
complex field of ocean policy and governance, 7 major
|essons do stand out.

A. ENABLING OCEAN MANAGEMENT LEGISLATION
PROVIDES A USEFUL GUIDE

Canada's Oceans Act has provided an important frame-
work for directing how human uses of Canada's oceans
may be better managed. The Act has defined Canada's
maritime zones and recognized the attendant rights and
responsibilitieswithin those zonesin conformity with the
1982 Law of the Sea Convention. The Act has clearly
designated Fisheries and Oceans Canada asthe lead fed-
eral authority for devel oping integrated management plans
for marine areas, for setting the environmental quality
standards which must be met and for designating/estab-
lishing marine protected areas. TheAct hasfacilitated the
development of abroad policy framework and agovern-
ment-wide plan of action.

B. PASSING AN OCEANS ACT SHOULD NOT DETRACT
FROM THE NEED FOR OTHER LEGISLATIVE AND
REGULATORY REFORMS

While Canada's Oceans Act has substantially advanced
ocean governance initiatives and arrangements, there re-
main several sectoral laws which do not yet reflect the
modern ocean governance commitment of the Govern-
ment of Canada. For example, Canada’'s Fisheries Act,
dating back to 1868, has yet to be “modernized” to re-
flect modern ocean governance principles. The policies
guiding application of this Act have, however, evolved
and continue to do so.
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C. INCLUDING SUSTAINABLE DEVELOPMENT PRINCIPLES
IN NATIONAL OCEANS-RELATED LEGISLATION IS VERY
IMPORTANT

While principles by their nature tend to be general and
open to various interpretations, principles such as inte-
gration, precaution and the ecosystem approach do serve
useful functions. At the very least principles invite deci-
sion-makersand othersto rethink traditional management
approaches. Principles may be considered part of the
search for “good governance” . They facilitate discussions
and debates both within government bureaucracies but
also among the broader public.

D. DEVELOPING INTEGRATED MANAGEMENT PLANS AND
ESTABLISHING MARINE PROTECTED AREAS TAKES TIME

Building the relationships and capacity required to bring
participants at all levels to the table takes time and re-
quires skilled negotiation. The special relationship of the
government with Aboriginal authorities must be consid-
ered and managed in the devel opment of Marine Protected
Areas and Integrated Management Planning processes.
Both of these processesinvolve multiple steps, al of them
requiring, to agreater or lesser extent, theinvolvement of
other government authorities and meaningful consulta-
tion with affected parties.

In going forward one of the major tests will be the
management of public expectations, for timely and fo-
cused intervention to address issues of immediate con-
cern to them. User conflicts and environmental degrada-
tions have evolved over years. To change human rela
tionships and to detect positive responses in the marine
environment will likely require decades.



E. FEDERATED STATES FACE PARTICULAR CHALLENGES IN
ACHIEVING INTEGRATED COASTAL/OCEAN MANAGEMENT

Being acountry with eight Provinces and threeterritories
fronting ocean areas, Canada faces special challengesin
achievingintegrated coastal/ocean management. Canada’'s
Oceans Act recognizes the constitutional limitations of
the federal Government by limiting integrated manage-
ment planning to marine waters and not directly encom-
passing provincia coastal lands and rivers. The Oceans
Act reguirement to collaborate with other levels of gov-
ernment seeksto draw in other government authorities as
partners in the integrated management process while re-
specting current division of powers. The extent to which
integrated management planning initiativeswill influence
provincial laws, policiesand interestsremainsto be seen.

The complexity of shared federal-provincial responsi-
bilities may al so affect the pace of legislative and regula-
tory developments. For example, development and en-
actment of Canada’'s Species at Risk Act was prolonged
in part due to the jurisdictional complexities and sensi-
tivities surrounding species at risk. Several other ocean
related activities, such asaguaculture management involve
both federal and provincial authorities and therefore
present significant chall enges because of federal-provin-
cial jurisdictional issues.

The relationship with provinces and territories contin-
uesto devel op and much of the success of integrated plan-
ning will depend on continuing progress. It is through
theseinter-jurisdictional relationshipsand between regu-
latorsthat an existing fragmented set of lawsand policies
will be coordinated in the domestic management of oceans
activities. Theinclusion of principlesset out inthe Oceans
Act in other federal laws and policies is underway; but
needs continuing focus and attention at thelocal, provin-
cial, federal and international level each with its own set
of interests and obstacles.
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F LIMITED MARINE ECOSYSTEM UNDERSTANDINGS
CONTINUE TO BE A MAJOR CHALLENGE

While Canada is firmly committed to implementing an
ecosystem-based approach to management, including fish-
eries management, the limited scientific data and under-
standing of complex marine ecosystems remains a chal-
lenge. Canada’'s Oceans Action Plan has recognized that
ecosystem-based science needs to be strengthened and
one of the pillars of the Plan isto enhance ocean science
and technology.

G. INCENTIVES ARE CRITICAL FOR CHANGES IN
GOVERNANCE AND ACCOUNTABILITY

Ecosystem-based integrated management of oceans re-
quireschangesin governance both withinthefederal agen-
ciesand between levels of government. Until implemen-
tation of the OceansAction Plan wasinitiated, neither the
necessary inter-agency structures, nor other departmen-
tal accountabilitieswerein place. During the first years
of implementation of Canada's Oceans Act and oceans
policy, both accountability and financing (internal real-
location) were located with only one department. The
situation did not support a coordinated federal approach.

As recommended in the 2005 Auditor General’s Re-
port, ahorizontal, all of government approach isafunda-
mental requirement for successin bringing all federal regu-
lators to the table. Sub-national authorities (Provinces,
Territories, Aboriginal), and stakeholders may require
capacity-building and incentives to participate in a na-
tional program. Financial investment isrequiredto build
integrated management, and may be an important incen-
tive both at the federal and sub-national level.

CONCLUSION

Integrated management objectives involve significant
changesin science advice, regulatory activities, intergov-
ernmental and stakeholder relationships. While progress
has been made in pilot areas, the advent of the targeted
OceansAction Plan with federal government political and
financial support is allowing the coherent development
of integrated management plans in five key areas of
Canada’s oceans.
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Experience gained since the promulgation of the
Oceans Act and adoption of the Oceans Strategy as the
federa policy framework has highlighted the need for
clear implementation strategies. Effortswill need to con-
tinue on advancing:

e intersectoral and inter-departmental buy-in
(Canada’'s Oceans Action Plan)
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« intergovernmental (federal-provincial) relationships
(Canadian Council of Fisheries and Aquaculture
Ministers and federal-provincial agreements),

* increased collaboration internationally to address
issues of common concern, and

» clear guidelines for the interpretation and imple-
mentation of ecosystem-based management.

Implementing aresults-based system of monitoring and

reporting for government wideinitiativesis daunting, with
ministerial accountabilities continuing to be linked to
single activities as opposed to the horizontal target of
integrated oceans management. Generating the political
will, profile and resources to support arobust policy and
effectiveimplementation of the integrated approach con-
tinue to be long term goals.
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