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The purpose of this paper is to provide discussion on the
development and implementation of Australia’s Oceans
Policy.

The first section of this paper will provide basic infor-
mation on Australia as context for discussion on the im-
petus for the development of a national oceans policy for
Australia.

The second section will describe the development and
design of Australia’s Oceans Policy.

The third section will discuss the nature of the result-
ing policy and how it is being implemented.

The fourth section will discuss the ongoing implemen-
tation and future evaluation of Oceans Policy. It will pro-
vide a forecast on the future of the policy.

The final section will suggest how the implementation
of Oceans Policy might be improved in the future.

INTRODUCTION: BASIC INFORMATION AND OQOVERVIEW
OF AUSTRALIA'S OCEAN PoLICY

BASIC INFORMATION ON AUSTRALIA

GOVERNMENT STRUCTURE

Australia was founded as a British colony in Sydney in
1788. Six colonies were formed in the 18" and 19" centu-
ries eventually federating in 1901 to form the Common-
wealth of Australia. The six colonies became the Austra-
lian States. Two territories were subsequently formed, the
Northern Territory and the Australian Capital Territory.

Although Australia is an independent nation, the for-
mal head of state is the monarch of Great Britain, Queen
Elizabeth II, who is represented in Australia by the Gov-
ernor General. The Governor General is appointed by the
Queen on the advice of the Prime Minister as the Austra-
lian head of government. The role of the Governor Gen-
eral is by convention ceremonial, with decision making
being the responsibility of the elected Government through
the Parliament.

In addition to the federal jurisdiction each of the States
and Territories has its own Parliament. State Parliaments
are subject to the National Constitution as well as their
own State Constitutions. Federal law overrides state law
when there is an inconsistency between the two levels of
legislation. Local Government acts as a third sphere of
governance in Australia. Local Governments are formed
under State or Territory Legislation. (Department of For-
eign Affairs and Trade 2004)

LAND AREA

In terms of area, Australia is the world’s sixth largest coun-
try with a total of 7,692,024 square kilometres of land on
continental Australia. External territories, including the
Australian Antarctic Territory, add a further 5,897,500
square kilometres to Australia’s territory.
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State or Territory Land Area
(ka') Geoscien
Australian States and Territories
Western Australia 2,529,875
Queensland 1,730,648
South Australia 1,349,129
Northern Territory 983,482
New South Wales 800,642
Victoria 227,416
Tasmania 68,401
Australian Capital Territory 2,431
Total 7,692,024
Australian External Territories
Australian Antarctic Territory 5,896,500
Territory of Heard and McDonald Islands 370
Territory of Christmas Island 135
Coral Sea Islands Territory 81
Norfolk Island 35
Territory of Cocos (Keeling) Island 14
Territory of Ashmore and Catrtier Islands 2
Total 5,897,137

Source: Geoscience Australia: Dimensions http://www.ga.gov.au/education/facts/dimensions/

LENGTH OF COASTLINE

Australiahasacoastline 59,736 kilometresin length (Geo-
science Australia 2003). The Australian Antarctic Terri-
tory has a coastline length of 7272 kilometres; however
that figure can increase to as much as 7657 kilometres if
allowances are made for the coastal ice shelf. (Australian
Antarctic Division 2003)

MARINE JURISDICTION

Australiahas one of thelargest ocean jurisdictions of any
country intheworld. Australia has responsibilities for an
areaencompassing 14 million square kilometres (Depart-
ment of the Environment and Heritage 20044).

Audtralia soceans are broken up into anumber of mari-
time zones consistent with international law.

» Coastal waters extend from the Territorial Sea
Baseline out to 3nm from the coastline. They fall
within the jurisdiction of Australian State and Ter-
ritory Governments.

* The Australian Territorial Sea extends 12nm from
the baseline

« Contiguous Zoneincludesthe areabetween 12 and
24nm from the baseline.
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» The EEZ extends 200 nm from the baseline

 Austrdiahasrightsto sedentary organisms, the min-
era and non-living resources of the seabed and sub-
soil of continuous claimable continental shelf that
extends beyond the 200 nm limit of the EEZ. The
exact limits of the extended continental shelf are
yet to be finalised with the United Nations Com-
mission on the Limits of the Continental Shelf.

(National Oceans Office 2001)

BIOGEOGRAPHY

TheAustralian continent isalargeland massthat extends
from 10° 41’ 21" S at Cape York Peninsula in northern
Queensland to 43° 38’ 40” Sat South East Capein south-
ern Tasmania, a distance of about 3,700km (Geoscience
Australia 2005). Conseguently continental Australia in-
cludes waters in both the temperate and tropical climatic
zones. Australiaal so hasresponsibility for Macquarie |s-
land, Heard and Macdonald | slands and alarge portion of
Antarctica al occurring within the polar climatic zone.
The question of how the marine environment in these
zones is broken down into distinct biogeographical re-
gions has been the subject of considerable debate over
the years (GBRMPA 1995).



In response to the need for a serviceable bioregional
model for marine planning efforts, the governments of
Australia cooperated on the development of the Interim
Marine and Coastal Regionalisation of Australia
(IMCRA). IMCRA focuses on continental shelf waters
of less than 200 meters depth and identified bioregions
based on species distribution and physical characteris-
tics. These bioregions were typically hundreds to thou-
sands of kilometresin size (IMCRA 1998).

The Australian Government is currently engaged in a
project to identify bioregionsin the deeper waters of Aus-
tralia. There is further discussion on this project in sec-
tion 3 part G Research and Education.

Australia's marine environment is influenced by three
major ocean currents. The East Australian Current car-
rieswarm and salty water from the central Pacific Ocean,
south along the east side of the Australian continent. The
Leeuwin Current carries warm tropical water from the
Indonesian through-flow south along the west Australian
coastline, extending around the southern edge of the con-
tinent into the Great Australian Bight. The Antarctic Cir-
cumpolar Current is the largest single ocean current in
the world, circling the Antarctic continent in an easterly
direction. Thiscurrent directly impactsonAustralia s polar
regions and feeds nutrient-rich cold watersinto the tem-
perate areas of southern Australia (National Oceans Of -
fice 2002).

Australia's marine environment is diverse and has an
extraordinarily high level of endemismin someareas. For
example, of the estimated 3400 species of fishin Austra-
lia, 600 are found in southern Australian waters. Of those
600 species 85% are believed endemic to Australiaand a
further 11% are shared only with neighbouring New
Zedand (Poore 1995).
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PoruLATION

The population of Australiais relatively low, with an es-
timated 20.4 Million as of 20 September 2005 (Austra-
lian Bureau of Statistics 2005). Australia’'s population is
massively urbanised and concentrated in the south-east.
Morethan 80% of Australianslivewithin the coastal zone
(Australian Academy of Science 2004).

Economic Data

Australia’s oceans are an important economic resource
for Australia. In 2002-03 Australia’'s marine industries
directly contributed approximately AU$26.7 billionto the
Australian economy and through this activity added a
further AU$46 billion in value to other sectors of the
economy. Thiseconomic activity equated to around 14%
of Australia's GDPin that year.

Australia’'s marine industries are also important em-
ployerswithinthe Australian economy. In 2002-03 around
253 000 persons were directly employed within the ma-
rine sector with a further 690 000 jobs associated with
supporting the sector. As aresult, in 2002-03 marine in-
dustries were directly and indirectly responsible for em-
ploying over 9% of the Australian workforce.

In 2002-03, the largest marine industry in Australia,
in terms of value added to the Australian economy, was
marine tourism which contributed around 42% of the to-
tal marine industries economic activity. Second largest
was Australia’s oil and gas sector which contributed
around 41.8% of marine industries economic activity. In
terms of growth within Australia’'s marine sector, oil and
gas was the fastest growing component over the period
1995-96 to 2002-03 recording an average annual growth
rate of 6% (Allen Consulting Group 2004).

State or Territory (Capital City) 2002 Population in
millions

Australian Capital Territory (Canberra) 0.3
New South Wales (Sydney) 6.6
Northern Territory (Darwin) 0.2
Queensland (Brisbane) 3.8
South Australia (Adelaide) 1.5
Tasmania (Hobart) 0.4
Victoria (Melbourne) 4.9
Western Australia (Perth) 2.0

Total 19.7

Source: Department of Foreign Affairs and Trade: Australia Now

http://www.dfat.gov.au/facts/states_territory.html
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THE IMPORTANCE OF ECOLOGICAL SUSTAINABLE
DEVELOPMENT TO AUSTRALIA’S OCEANS PoLicy

The Australian National Strategy for Ecologically Sus-
tainable Devel opment (Commonwealth of Australia1992)
requiresthat the Australian Government usethe principles
of ecological sustainable development in al natura re-
source management policies. The concept of ecologically
sustai nabl e devel opment was used asafundamental prin-
ciplein the design of Oceans Palicy.

Theprinciplesof ecologically sustainable devel opment
have also been embedded in the Environment Protection
and Biodiversity Conservation Act 1999, the Australian
Government’s primary environment legislation.

With such a vast ocean territory, Australia commands
large reserves of natural resourcesin arelatively pristine
marine environment. To maximise Australia’s ability to
usetheseresources now and for future generations, Oceans
Policy requires that Australia's marine jurisdiction be
managed sustainably.

BRIEF OVERVIEW OF NATURE OF AND
EVOLUTION OF AUSTRALIA’S OCEANS PoLicy

On 1 August 1994 Australia claimed a 200 nautical mile
exclusive economic zone under the United Nations Con-
vention on the Law of the Seas (UNCLQOS) assuming re-
sponsibility for a massive area of ocean and natural re-
sources (Commonwealth of Australia1994). By thistime
it was obvious that we knew very little about our oceans
and the wealth they potentially contained. The nations of
theworld were turning to the oceansfor consumabl e natu-
ral resources and it was becoming increasingly apparent

that the marine environment could be a source of future
growth and prosperity (McKinnon et al 1989).

The management of Australia's marine jurisdiction is
shared between seven State and Territory Governments
in addition to the Federal Government, and within each
government’s sphere of influence management isdivided
aong sectoral lines that operate independently of one
another with varying degrees of coordination.

The significance of the oceans to Australia’s interests
and the complexity of management arrangementsin Aus-
tralian waters led many stakeholders to call for a more
strategic approach to oceans management. Given that
Augtralia’'s marine environment is till in relatively good
condition, marine experts from many fields saw an op-
portunity to take a pro-active rolein oceans management
and protect the sustainability of the marine environment
before extensive damage occurred (Australian State of
the Environment Committee 2001).

Asaresult, Australia’s Oceans Policy was devel oped
and launched in 1998 with the goal of coordinating ma-
rine activitiesin Australiato create an effective and effi-
cient oceans management regime. By following the prin-
ciples of Oceans Policy, the development of ocean re-
sources could continue in an organised and environmen-
tally sustainable fashion.

Therewere anumber of challengesassociated with the
early life of Oceans Policy. The sheer diversity of inter-
ests proved to be difficult to integrate. Additionally, the
State and Territory Governments were not signatories to
Australia’s Oceans Poalicy. Therefore any internal cross
jurisdictional arrangements had to be negotiated in the
political arena.

PoLicy DEVELOPMENT PROCESS

INITIATION OF THE POLICY

By 1997 the Australian Government recognised that Aus-
tralia needed to implement a policy for the management
of our oceans. Numerous reports from arange of experts
had been calling for an integrated approach to oceans
management from asearly as1989 (McKinnon et al 1989).
The policy development process was led by the Depart-
ment of the Environment and Heritage, however given
that Australia’ s oceansfall within thejurisdiction of both
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state and federal governments an extensive consultation
process was planned that would include all Australian
governments, the community, peak interest groups and
other major stakeholders.

Severa technical papers (available for download at
http://www.oceans.gov.au/support_information.jsp) were
commissioned by the Australian Government on topics
such asbest practi ce oceans management planning meth-
ods, IndigenousAustralian ocean policy interests, cultural
considerations and international obligations. At the same



time the Australian Government consulted with the com-
munity to identify what issues were important to Austra-
lians and how the public thought the oceans should be
managed. Thisconsultation period culminated intheAus-
tralian Oceans Forum held in Canberra on 2 December
1997 (Department of the Environment, Sports and Terri-
tories 1998). The Forum hosted representatives from all
of the coastal Australian Governments, scientists, policy
makers and representatives of a broad range of industry,
conservation and other non-government interests.

Based on the information gathered by the Forum and
the consultation process, Australia’'s Oceans Policy was
drafted for release in 1998, the International Year of the
Ocean. The policy was completed and approved by the
Prime Minister in late 1998. The State and Territory gov-
ernments chose not to sign on to the policy and asaresult
it is binding only on the federal Australian Government.

Although Oceans Policy is not itself legislated, the
policy must takeinto consideration all of the existing leg-
islative instruments that govern Australia’'s oceans. The
piece of legidation that is perhaps the most relevant to
Oceans Policy is the Environment Protection and
Biodiversity Conservation Act 1999. The Act is the key
environmental legidation for thefederal Australian Gov-
ernment designed to protect the biodiversity of Australia
and ensure the sustainability of the environment, both ter-
restrial and marine.

OBJECTIVES

Australia’s Oceans Policy beginswith avision statement:

Healthy oceans: cared for; understood and used wisely
for the benefit of all, now and into the future.

Under thisvision Oceans Policy lists 9 goals:

1. Toexercise and protect Australia’ srightsand juris-
diction over offshore areas, including offshore re-
sources.

2. To meet Australid sinternational obligations under
the United Nations Convention on the Law of the
Sea and other international treaties.

3. To understand and protect Australia's marine bio-
logical diversity, the ocean environment and its re-
sources, and ensure ocean uses are ecologically sus-
tainable.

4. To promote ecologically sustainable economic de-
velopment and job creation.
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5. To establish integrated oceans planning and man-
agement arrangements.

6. To accommodate community needs and aspirations.

7. Toimprove our expertise and capabilitiesin ocean-
related management, science, technology and engi-
neering.

8. Toidentify and protect our natural and cultural ma-
rine heritage.

9. To promote public awareness and understanding.

These nine goal's were developed to meet the general
expectations of Australian ocean usersand provide scope
to address the range of issues that Oceans Poalicy covers.
Asaresult the goalsare broad and generali sed statements
of intent rather than focussed and quantifiable objectives
(Commonwealth of Australia 1998).

Thewide geographical range of Australia’'s oceans has
implications for setting management objectives. Priori-
ties vary from region to region, reflecting the different
needs and i ssues of communities and the environment. In
order to focus Oceans Policy in aregional context a se-
ries of regional marine plans are being developed, one
for each area of reasonably ubiquitous ocean territory.
These plans were intended to be the primary implemen-
tation tool for Oceans Policy and include an objective
setting exercise with the purpose of creating a set of re-
gionaly specific objectives against which the effective-
ness of management options can be measured. Regional
objectivesaretail ored to meet the specific needs of ocean
usersinthat area, but still fall under the broader goals of
Oceans Poalicy. They are drafted based on extensive con-
sultation with stakeholders from within the region.

Although the framework used in regional marine plan-
ning isessentially correct, the wide ranging interests and
issuesin each marineregion have madeit difficult to bring
regional marine planning to bear on specific problems
that require attention. Asaresult anew model for regional
specific planning has been proposed in the form of
bioregiona planning. Bioregional plans will be created
within the framework of the Environment Protection and
Biodiversity Conservation Act 1999.

Under section 176 of the Act, bioregiona plans will
focus on the delivery of biodiversity conservation out-
comes under the framework of ecologically sustainable
devel opment. The plans would offer aconsolidated view
of Government’s environmental roles and responsibili-
tiesand priorities pertaining to each specific marine plan-
ning region and by doing so give greater guidanceto in-
dustry about their obligations under legisation.
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MAJOR PRINCIPLES

Australia’s Oceans Policy incorporates a number of ma-
jor planning principles.

EcoLoGicAL SUSTAINABLE DEVELOPMENT

All Australian governments are committed to ecologically
sustainable devel opment, asaway of ‘using, conserving,
and enhancing the community’s resources so that eco-
logical processes, on which life depends, are maintained
and the total quality of life, now and in the future, can be
increased’ (Commonwealth of Australia 1992).

A key component of the ecological sustainable devel-
opment concept isintergenerational equity. Ecologicaly
sustainable development can only be achieved if the eco-
system can be maintained to such alevel astheresources
it provides are available for future generations.

The ability to continue to use natural resourcesin the
long term is dependant on maintaining the health and in-
tegrity of the ecosystem that providesthem. Oceans Policy
requires that resources be used sustainably and that the
security of ecosystem health is paramount. The policy
must take into account existing legidation that protects
biodiversity.

The principle of ecological sustainable developmentis
now a fundamental part of environmental and resource
management legidlation at all Australian Government lev-
els, and is part of the Intergovernmental Agreement on
the Environment. The Agreement facilitates a nationally
cooperative approach on the environment in Australiaand
clarifiestheroles of each sphere of government (Depart-
ment of the Environment and Heritage 2004b).

EcosysTEM BASED MANAGEMENT AND INTEGRATION

Australia's ocean ecosystems and their marine biological
diversity are core national assets. If our use of them is
well managed, they can meet abroad range of economic,
socia and cultural aspirations. They also provide arange
of essential environmental services that would be ex-
tremely costly or impossible to restore or replace if eco-
system functioning was impaired.

Traditional management of natural resources occurson
a sector-by-sector basis and often based on political
boundaries. Management agencies exist within each ju-
risdiction to manage the same resource. Regional marine
plans used entire ecosystems as the basic planning unit
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and as aresult they seek to integrate across jurisdictions
and sectors to ensure that all impacts on the ecosystem
are considered concurrently. Bioregiona plans will also
be based on marine ecosystems and seek to maximisein-
tegration.

MULTIPLE-USE MANAGEMENT

Managing the oceansfor multiple-useisamajor platform
of Oceans Palicy.

In 1997 areport on multiple-use management was pro-
duced for the development of Oceans Policy. Multiple
Use Management in the Australian Marine Environment:
Principles, Definitions and Elements (Sainsbury et a
1997) states that implementation of multiple use man-
agement requires scientific support for decision making
and in the operational use of performance measures.

Multiple use management requires all ocean resource
use (extractive and non-extractive) to be considered
jointly. This allows the cumulative impacts of ocean re-
source use and the interactions between different uses to
be understood. Measures can then be put into place to
manage conflicting uses. Multiple use management seeks
to maintain ecosystem health while providing opportuni-
tiesfor avariety of usesthat offer the greatest long-term
community benefits (taking economic, environmental,
social and cultura values into account).

PRECAUTIONARY APPROACH

In explaining the precautionary approach Oceans Policy
states that incomplete information on possible impacts
should not postpone action intended to reduce or avoid
unacceptable levels of change, or to prevent serious or
irreversible environmental degradation of the oceans.
Also, if the potential impact of an activity is uncertain,
priority should be given to maintaining ecosystem health
and productivity.

BEST AVAILABLE SCIENCE

Oceans Policy acknowledges that our knowledge of the
marine environment is far from complete. The vast area,
depth, isolation and inaccessibility of our oceans have
madeit difficult to fully explore our waters. Recognising
this fact, Oceans Policy requires that ongoing study and
research of our oceans continue to ensure that the imple-
mentation of Oceans Policy’s goals is supported by the
best available knowledge.



Australiaalready hasastrong and effective marine sci-
ence research community across awide range of research
institutions and agencies within government, academic
and industry sectors. The challengeisto improve the co-
ordination and integration of the research effort to
maximiseits effectiveness and efficiency, particularly for
government-funded research.

A key priority for government isto develop astrategic
approach to marine science research and data manage-
ment to support Oceans Policy through investigating
measures for improved coordination, efficiency, commu-
nication and strategic priority-setting.

ADAPTIVE MANAGEMENT

Oceans are naturally dynamic systems. Environmental
changes, whether natural or human induced disturbances,
can have far reaching effects on the resources and use of
the marine environment. Our oceans are poorly under-
stood: vast areas of the open sea remain unexplored and
our knowledge of key processes is limited and usualy
focused on coastal and inshore areas.

Managing alittle known and variable system requires
an adaptive approach and this is achieved in Australia
through integrated marine planning. Regional marine
plansand the new bioregiona planning model aimtoiden-
tify useful indicators of sustainability (ecological, eco-
nomic, social and cultural) and link them to clearly ar-
ticulated and agreed long-term objectives.

INDIGENOUS RIGHTS

The Indigenous people of Australia were living on this
land for many thousands of years before European colo-
nia settlement in 1788. The Indigenous people are ex-
traordinarily culturally diverse. Many Indigenous com-
munities have strong cultural and spiritual ties to the
ocean, or ‘sea country’. The history of the Indigenous
people in Australia extends back to long before the last
ice age and has seen the natura rise and fall of sealevel
over themillennia. Some sacred sitesthat existed on land
have since disappeared bel ow the surface, but the signifi-
cance of those sites to the Indigenous people remains.

Oceans Policy recognisestheimportance of our oceans
to the Indigenous people and the role that they can play
in shaping how our oceans are managed. The policy pro-
vides for the participation and representation of Indig-
enous peoplein all processes related to the implementa-
tion of Oceans Policy.
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STEWARDSHIP AND TRANSPARENCY

One of the founding concepts of Oceans Poalicy is that
responsibility for managing our oceans rests with all of
the users of the marine environment. Although the policy
is binding only on the Federal Government, many of the
outcomes sought through Oceans Policy require the par-
ticipation of all maritime sectors and jurisdictionsin or-
der to be effective. Given that there is no direct legida-
tion to enforce the policy, it is essential that al govern-
ment and non-government interest groups work coopera-
tively to negotiate effective outcomes.

The ingtitutional arrangements that support Oceans
Policy include several representative groups whose role
is to provide leadership, representation and ultimately
stewardship on behalf of their interest groups. The most
senior of these groups is the National Oceans Advisory
Group (NOAG) which includes representatives of indus-
try, conservation, science, law, policy and the Indigenous
people. NOAG is independent of Government agencies
and reports directly to the Minister for the Environment
and Heritage.

INSTITUTIONAL ARRANGEMENTS

The wide scope of Oceans Policy required that a number
of administrative bodies be created in support of the
policy’s implementation. There are numerous technical
working groups, representative groups and advisory pan-
el sthat have been established to work on specific projects
under Oceans Policy. Thefollowing arethe key adminis-
trative bodiesthat have been involvedin the devel opment
and implementation of the policy.

NATIONAL OCEANS MINISTERIAL BOARD

The National Oceans Ministerial Board was originally
formed in 1999 as the lead decision making body for
matters related to Australia’s Oceans Policy. The Board
was established to oversee the implementation of the
policy and the development of regional marine plans.

The Board's focus was on high level strategic issues
such as government policy setting and the overall direc-
tion of Oceans Palicy.

The Board was composed of the Ministersresponsible
for the following portfolios:

* Environment and Heritage (Chair)
* Agriculture, Fisheries and Forestry
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* Industry, Tourism and Resources
* Education, Science and Training

* Transport and Regional Services

Following the October 2004 federal election, the Prime
Minister made anumber of changesto the administrative
arrangements for Oceans Policy. He decided to abolish
the Board and directed that major ocean issues should
now be given to the Sustai nable Environment Committee
of the Cabinet of the Australian Government for delib-
eration. Day-to-day decisions are made by the Minister
for the Environment and Heritage who consults with his
Ministerial colleagues on specific issues as required.

OcEeaNSs BoARD oF MANAGEMENT (OBOM)

OBOM is composed principaly of the heads of the Fed-
eral Government departments with significant interest in
Oceans Policy and marine matters generally. The formal
membership isasfollows:

* Secretary, Department of the Environment and Heri-
tage (Chair)

« Secretary, Department of Agriculture, Fisheriesand
Forestry

« Secretary, Department of Industry, Tourism and Re-
sources

* Secretary, Department of Education, Science and
Training

* Secretary, Department of Transport and Regional Ser-
vices

* Secretary, Department of Defence

* Secretary, Department of Finance and Administra-
tion

* Secretary, Department of the Prime Minister and
Cabinet

» Managing Director, Australian Fisheries Manage-
ment Authority

* First Assistant Secretary, Marine Division, Depart-
ment of the Environment and Heritage

OBOM isaforum for constructive discussion between
senior government department officials on oceans man-
agement issues. As the senior-most group to consider
oceans issues at the departmental or operational level
OBOM provides advice directly to the Minister for the
Environment and Heritage and to the broader Govern-
ment as required.
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NATIONAL OCEANS ADVISORY GROUP (NOAG)

NOAG isahighlevel non-government stakeholder group
consisting of representatives from the following key ma-
rine sectors and interest groups:

* Tourism

« Indigenous

* Conservation

* Ports

» Commercial Shipping

* Recreational and Light Commercial Industries
» Commercial Fishing

* Recreationa Fishing

* Oil and Gas

* Minerals

« Community

* Science

* Maritime Policy and Law

* Oceans Policy Science Advisory Group

NOAG is an independent body that reports directly to
the Minister for the Environment and Heritage. The pur-
pose of this group is to provide Government Ministers
with advice on the overall scope and effectiveness of the
implementation of Oceans Policy.

As non-government representatives, the Group is
uniquely placed to provide insight on the response of the
wider community to Oceans Policy issues. NOAG has
a so proven to be an excellent forum for the exchange of
ideas between all sectors without the Government acting
asanintermediary.

NOAG shares close ties with the Oceans Policy Sci-
ence Advisory Group. Given that both bodies provide
advice to Government on oceans matters, the Chairman
of the Oceans Policy Science Advisory Group sitson the
NOAG to ensurethat there is no duplication of effort be-
tween the two groups. This arrangement is reciprocated
so that NOAG'’s Chairman also has a seat on the Oceans
Policy Science Advisory Group.

OcErans Poticy ScieNce Apvisory Grour (OPSAG)

The Oceans Policy Science Advisory Group (OPSAG)
was established in July 2003 to promote a more coordi-



nated and integrated approach to marine science across
the Commonwealth in relation to implementation of
Oceans Policy. OPSAG is constituted with a range of
government and non-government marine science experts
and is supported by the National Oceans Office.

OPSAG has an important high-level advisory role to
the Australian Government providing advice directly to
OBOM and the Minister for the Environment and Heri-
tage on scientific and technical mattersrelated to Oceans
Policy.

As stated above, the Chairman of the National Oceans
Advisory Group attends OPSAG meetings to ensure that
thereis no unnecessary duplication of effort between the
two groups.

THE NATIONAL OCEANS OFFICE (NOQO) AND THE
MARINE Division

Formed as an Executive Agency of the Commonwealth
in 1999, the National Oceans Office was created to sup-
port the National Oceans Ministerial Board in theimple-
mentation of Oceans Policy. Primarily, NOO has been
responsiblefor the development of regional marine plans,
intended as the primary implementation tool for Oceans
Policy, and for providing support and advice on a hum-
ber of technical issues.

The Office coordinated the day-to-day delivery of
Australia’s Oceans Policy and provided advice and tech-
nical support to the National Oceans Ministerial Board,
Oceans Board of Management, National Oceans Advi-
sory Group, Oceans Policy Science Advisory Group and
the other administrative bodies that support the policy.

Following the October 2004 federal election the Na-
tional Oceans Office was integrated into the wider
organisation of the Department of the Environment and
Heritage as part of abroader restructure of the public ser-
vice.

OcTtoBER 10-14, 2005 LisBoN, PorTUGAL

The National Oceans Office now exists as one branch
of the newly created Marine Division of the Department
of the Environment and Heritage. The National Oceans
Office branchisprimarily responsiblefor delivering ma-
rine planning in Australian waters. The Marine Conser-
vation branch of the Division is responsible for the day-
to-day devel opment of the Oceans Policy itself. The Ma-
rine Conservation branch is also responsible for the de-
velopment of anational representative system of marine
protected areas and other marine programmes and poli-
cies. The third branch of Division, the Marine Environ-
ment branch, isresponsible for policies and programmes
on migratory and marine species, sustainablefisheriesand
international marine issues.

TheMarine Division providestechnical adviceto other
government agencies on avariety of marine related mat-
tersand produces and distributesinformation to the com-
munity.

PLANNING ADVISORY COMMITTEES

The primary tool for implementing Oceans Policy was
originally intended to be regional marine planning. At the
time this paper was written the South-east Regional Ma-
rine Plan had been completed and the Northern Regional
Marine Plan was approaching the final stages of devel-
opment. In an effort to focus the outcomes of the plan-
ning exercise, regional marine plans have evolved into
bioregional plans under the Environment Protection and
Biodiversity Conservation Act 1999.

Both regiona marine planning and bioregional plans
focus on specific areas of Australia’'s marine jurisdiction
defined by large marine ecosystems. Planning advisory
committees are interest or expertise based. Their roleis
to provide stakehol der input or expert advice throughout
the planning process. The structure of planning advisory
committees and the processes through which they pro-
vide input into planning, vary across marine regions, re-
flecting different needsand local contexts. How planning
advisory committees are used in the new bioregional plan-
ning model is still being discussed.

THE NATURE AND IMPLEMENTATION OF AUSTRALIA’S (OCEANS PolLicy

THE NATURE OF AUSTRALIA’S OCEANS
Poricy

The existing management arrangements for Australia's
oceans are extraordinarily complex. There are scores of

existing instruments that regulate or control how affairs
are conducted in the marine environment. Australia’s
Oceans Policy is a high level “umbrella’ policy in the
sense that it does not replace existing policies and legis-
lation rather it is designed to integrate and coordinate
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existing mechanisms without adding to existing oceans
management arrangements.

By thevirtue of itsfunction, OceansPolicy ishighlevel
and genera in nature. It provides a broad direction on
how our oceans need to be managed rather than specific
details on operational matters. The policy provides the
scope within which marine plans can be produced, and it
is these plans that provide the specifics on oceans man-
agement. Oceans Policy can not replace or remove exist-
ing instruments.

Oceans Palicy is an administrative policy only with
no supporting legidation. At this stage there have been
no plans to institute an Oceans Act although as previ-
ously mentioned the Environment Protection and
Biodiversity Conservation Act 1999 plays a significant
role in implementing the principles of Oceans Policy.
Given that the new bioregional plan model uses the Act
asaframework, therole of this piece of legislation in the
implementation of Oceans Policy will increasewithtime.

IMPLEMENTATION OF PRINCIPLES:
DETAILED ASSESSMENT

The primary tool for implementing Oceans Policy was
originally intended to be regional marine planning. Re-
giona marine planning isintegrated, in that it brings to-
gether al relevant interests, fields of disciplineand juris-
dictions. It is participatory, in that key stages of the pro-
cess require the direct involvement and participation of
ocean users and other stakehol ders. Regional marineplan-
ning is also strategic, in that it focuses on delivering pri-
orities over a period of time that is relevant to the long-
term sustainability of human uses and activities in the
ocean.

Regional marine planning al so enablesthe application
of the ecosystem approach to management, aconcept that
is central to Oceans Policy. The entire Australian Exclu-
sive Economic Zone has been divided into large marine
domains— or large marine ecosystems— which are based
on broad biophysical patterns and represent the units for
strategicintegrated planning. The Large Marine Domains
were originally defined by the Commonwealth Scientific
and Industrial Research Organisation (CSIRO) using
bathymetry, bathymetry variance, water column proper-
ties and seafloor plate age. The exact boundaries of the
domains have been subject to some variation as new in-
formation comesto light about their characteristics. More
information on this process can be found on page 45 of
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Audtralia’sMarine Science and Technology Plan (Jensan
et al 1999).

Regional marine planning has considerably increased
our knowledge of the ocean and its resources and our
ability to manage for sustainability and biodiversity pro-
tection. The consolidation of existing and new biophysi-
cal data has resulted in a new deepwater marine
bi oregionalisation discussed at Section 3 part G Research
and Education. This considerable achievement will en-
able Australia to embark on the establishment of a net-
work of representative marine protected areas.

Thefirst regional marine plan for South-east Australia
was finalised in 2004. It isthefirst of what was to be six
Regional Marine Plans, encompassing thirteen Large
Marine Domains, to be developed around Australia. Re-
gional marine planning is currently under way in the
Northern Planning Area and about to commence in the
South-west Marine Region. All regional marine planswere
due for completion by 2009.

However, at thetimethis paper waswritten theAustra-
lian Government has approved the development of anew
model for marine planning under Oceans Palicy. Asare-
flection of Oceans Policy, regional marine planning isan
extremely broad level planning construct and it has be-
come apparent that it will be extremely difficult to achieve
effective on-the-ground outcomes from such a widely
scoped mechanism. Bioregional plansare an evolution of
regional marine planning designed to provideanincreased
focus on key sustainability objectives. As already dis-
cussed, bioregional planswill be implemented under the
existing framework of section 176 of the Environment
Protection and Biodiversity Conservation Act 1999. With
the support of alegidated framework bioregional plans
represent the next logical step in strengthening the effec-
tive implementation of Oceans Policy in Australia.

Under a section 176 bioregional plan, regional marine
planning will be narrowed to focus on the delivery of
biodiversity conservation outcomesunder the framework
of ecologically sustainable development. It will deliver
two primary things; firstly, an overarching, environmen-
tal outcomes-based framework; and secondly, the con-
solidation, through an integrated strategy, of conserva-
tion priorities and tools.

Bioregional plans will present a comprehensive eco-
logical profile of the region, identifying key conserva
tion values/features and threatening processes. The plans
will set objectives, strategies and actionsfor biodiversity
conservation in the region that will be delivered over the



life of the plans. The plans will also include a compre-
hensive overview of the environment portfolio’s current
suite of biodiversity conservation powers and initiatives,
such asthreatened speciesrecovery planning, threat abate-
ment plans, strategic assessments, marine protected area
devel opment and fisheries assessments. By doing so, the
plans will operate as a key reference document to guide
industry engagement with the Government in its admin-
istration of the EPBC Act.

In addition to marine planning there are a number of
other processes that the Department of the Environment
and Heritage participatesin to further the goals of Oceans
Policy. Integration of activities across the State and Fed-
era Governmentsisbeing pursued through the Integrated
Oceans Management Working Group, a body that ulti-
mately reportsto the Natural Resource Management Min-
isterial Council. The Ministerial Council includes repre-
sentatives of all State and Federal Governments in Aus-
traliaand is empowered to make decisions that cross ju-
risdictional boundaries.

An example of a cross jurisdictional process that is
overseen by the Natural Resource Management Ministe-
rial Council is development of the Framework for a Na-
tional Cooper ative Approach to Integrated Coastal Zone
Management. The framework recognisesthat the coastal
environment of Australiais subject to a number of envi-
ronmental pressures resulting from the high concentra-
tion of population in the coastal zone. The purpose of the
framework isto promote a cooperative approach to man-
aging coastal zone issues that are relevant to all Austra-
lian governments. The framework has the strategic goal
of providing abasisfor acooperatively developedimple-
mentation plan to addresscoasta issuesinAustraia(Natu-
ral Resource Management Ministerial Council 2003).

AUTHORITY AT NATIONAL LEVEL

Ultimate responsibility for theimplementation of Oceans
Policy rests with the Sustainable Environment Commit-
tee of Cabinet (SEC). The SEC makesall of the high level
strategic decisions and provides final approval for the
release of key documents and processes. Further high level
consideration by Government is provided by thefull Fed-
eral Cabinet. The decisions made by these Ministers are
binding on the Australian Government.

The Oceans Board of Management (OBOM) reports
firstly to the Minister for the Environment and Heritage
and then to other Ministers as required. OBOM’s mem-
bership is made up of the departmental and agency heads

11

OcTtoBER 10-14, 2005 LisBoN, PorTUGAL

of portfoliosand government organisationswith interests
in the marine environment and as a result OBOM has a
significant influence on the management of marine is-
sues. OBOM'sroleisto provide direction and leadership
on the management of operational and departmental is-
sues within the Commonwealth. OBOM also provides
advice to government on high level policy matters.

Under the direction of the Minister for the Environ-
ment and Heritage and OBOM, the Marine Division of
the Department of the Environment and Heritage is re-
sponsiblefor coordinating theimplementation of Oceans
Policy. The Marine Division acts as a coordinator and
facilitates the exchange of information between Govern-
ments and stakeholders. The Marine Division maintains
the administrative functions of Oceans Policy and pro-
vides OBOM and the Minister with technical advice on
oceans issues. The Marine Division is aso responsible
for developing bioregional plans for Australia’s oceans
and represents the Australian Government in many tech-
nical fora both domestically and internationally.

The National Oceans Advisory Group (NOAG) pro-
vides independent advice to government on policy mat-
tersrelating to oceans issues and on the work of the Ma-
rine Division. As an independent non-government advi-
sory body the Group also ensure transparency of process
for the community.

The Oceans Policy ScienceAdvisory Group (OPSAG)
provides scientific and technical advice to the Oceans
Board of Management. OPSA G advises on the direction
that marine research should take in Australia

NATIONAL/SUB-NATIONAL
DIVISION OF AUTHORITY
AND INTERACTION

In the early 1970s the State Governments of Australia
challenged the Commonwealth’s assertion of sovereignty
over thethen three nautical mileterritorial sea. The Com-
monwealth and the States subsequently came to a series
of arrangements collectively known asthe Offshore Con-
stitutional Settlement (OCS). The purpose of the OCSwas
to give the States a greater legal and administrative role
in offshore areas. The principlelegislation implementing
the OCS (Coastal Water Sates, Power and Title Act 1982)
entered into force in February 1983.

The legidlation implementing the OCS made it clear
that should the territorial sea subsequently be extended
from three nautical miles to 12 nautical miles the OCS
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arrangements would continue to apply only to the three
nautical miles limit. In 1990 the territorial sea was ex-
tended to the 12 nautical mileslimit, but therelevant limit
for the purposes of the OCS remained at three nautical
miles.

In effect, through the OCS, the Commonwealth agreed
to give the States primary responsibility over coastal wa-
ters from the territorial baseline out to 3 nautical miles
(except in the case of external territories which are di-
rectly administered by the Commonwealth government).
Beyond that boundary the Commonwealth retains primary
responsibility. The OCS al so included anumber of coop-
erative arrangements for the management of resources
offshore, such as fisheries and petroleum. These coop-
erative arrangements are reflected in the relevant Com-
monwealth, State and Northern Territory legidation (Com-
monwealth of Australia 1998).

Theterritorial division of responsibility for Australia's
oceans means that management options for issues that
crossthethree nautical milejurisdictional boundary need
to be negotiated between the State and Australian Gov-
ernments. There are a number of forums through which
this can be achieved although the primary institution for
such negotiations is the Council of Australian Govern-
ments (COAG).

COAG isthe peak intergovernmental forumin Austra-
lia, comprising the Prime Minister, State Premiers, Terri-
tory Chief Ministers and the President of the Australian
Loca Government Association. Under the leadership of
COAG, anumber of Ministerial Councils with represen-
tatives from each jurisdiction meet to discuss specific
policy matters. The Council most commonly associated
with Oceans Policy isthe Natural Resource Management
Ministerial Council.

DoMEesTiCc IMPLEMENTATION
OF INTERNATIONAL AGREEMENTS

1. U.N. CONVENTION ON THE LAW OF THE SEA

Australia has established zones of offshore jurisdiction
in accord with the Convention.

On 1 November 1979, Australia proclaimed an exclu-
sive fishing zone (the Australian Fishing Zone) extend-
ing 200 nautical miles from the territorial sea baseline
(Commonwealth of Australia 1979).
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Australiathen extended itsterritorial seafrom 3 nauti-
cal miles to 12 nautical miles with effect from 20 No-
vember 1990 (Commonwealth of Australia 1990) and
proclaimed a 200 nautical mile exclusive economic zone
with effect from 1 August 1994 (Commonwealth of Aus-
tralia 1994) and a 24-mile contiguous zone with effect
from 7 April 1999 (Commonwealth of Australia 1999).

Asfor the extended continental shelf beyond 200 nau-
tical miles from the territorial sea baseline, Australia’s
submission to the Commission on the Limits of the Con-
tinental Shelf of 15 November 2004 states in the execu-
tive summary that the Australian Government intendsto
proclaim the outer limits of Australia's continental shelf
under the amended provision following the making of
recommendations by the Commission pursuant to para-
graph 8 of article 76.

The proclamation will be based on those recommenda-
tions. The Australian submission and a number of sup-
porting documents are available on the website of the
United Nations Secretariat’s Division for Ocean Affairs
and the Law of the Sea(DOALOS) at www.un.org/Depty/
los/clcs _new/submissions files/submission_aus.htm.

CONVENTION ON BioLoGIicAL DIvERSITY

The Convention on Biological Diversity (CBD) isone of
the more significant multilateral environment agreements
(MEAS), both in terms of the broad issues covered and
the high number of countries that have either ratified or
acceded to the Convention (189, including Australia).
Australia maintains close relations in CBD negotiations
with anumber of like-minded agricultural exporter coun-
tries. Australia is working closely and collaboratively
with New Zealand on a broad range of CBD issues.

The ever-expanding breadth and reach of the
Convention’'s agenda has necessitated taking a strategic
whole-of-government approach to Australia's participa
tion. Thiswill assist in better focusing our available re-
sources and effort. It will also guide our input into the
program of work, which often encroaches upon, and some-
times conflicts with, the substantial business of other in-
ternational instruments. Thisapproach should enablethe
Government to identify the most appropriate forum at
which these key interests should be addressed.

The obligations of parties to the Convention are, per-
haps, best summarized by Article 6 (General Measures
for Conservation and Sustainable Use), which states that



“Each contracting Party, shall, in accordance with its
particular conditions and capabilities:

(a) Develop national strategies, plans or programmes
for the conservation and sustainable use of biological
diversity, or adapt for this purpose existing strategies,
plans or programmes which shall reflect, inter aia,
the measures set out in this Convention relevant to the
Contracting Party concerned; and

(b) Integrate, asfar aspossible and as appropriate, the
conservation and sustainable use of biological diver-
sity into relevant sectoral or cross-sectoral plans,
programmes and policies’.

National Representative System
of Marine Protected Areas

The Convention on Biological Diversity (CBD) and the
United Nations Convention on the Law of the Sea
(UNCLOS) commit member States to protection of the
marineenvironment. InAustralia, thisinternational com-
mitment has trandated into one of the mgjor initiatives
under Australia Oceans Poalicy, which provides for the
accelerated development of a National Representative
System of Marine Protected Areas (NRSVIPA). The es-
tablishment of the NRSM PA also supportsthe programme
of the World Conservation Union (IUCN) World Com-
mission on Protected Areas (WCPA) to promote the es-
tablishment of a global representative system of MPAs.
The implementation of the NRSMPA is guided by the
Guidelines for Establishing the NRSMPA (ANZECC
1998).

Excluding the Great Barrier Reef Marine Park, 13
MPAs have been declared in Commonwealth waters to-
date, protecting a total of 272,219 km?. However, de-
spite these achievements, a number of gaps remain in
Australia’s distribution of MPAs. For this reason, the
Government has made it a priority to establish MPAsin
large-scale bioregions that are not already represented
within the NRSMPA.

The development of the NRSMPA has been linked to
the Regional Marine Planning initiative, providing op-
portunitiesto consider other conservation measureswhen
designing representative MPAS, and to ensure that MPAs
are not identified in isolation from the management of
sustainable resource use.

Thework being done in the South-east Marine Region
isthefirst time representative MPAs are being identified
and established across alarge-scal e deep offshore marine
region. The Australian Government has committed to
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establishing the NRSMPA in such a manner that will
mi nimise unnecessary soci o-economic impacts. Thishas
necessarily involved close cooperation, not only between
Australian Government agencies, but with State Govern-
ments and a range of other stakeholder groups.

In January 2004 the Australian Government released a
policy statement committing to provide adjustment as-
sistance to commercial fishers and fishing related busi-
nesses displaced or impacted by the declaration or zon-
ing of MPAs (Australian Government 2004).

The South-east Regional Marine Plan (SERMP), pub-
lished in May 2004, included eleven broad areas of inter-
est (BAOIs) for developing MPAs in the region. Candi-
date MPAs have been developed for two of the eleven
BAOIs — Murray and Zeehan — and articulated the pro-
cessfor identifying MPAsin theremaining BAOIs. The
SERMP also articulated a staged and adaptive approach
to zoning MPAs. Where adequate information exists to
make an informed decision, areas of high conservation
value will be highly protected. Where information gaps
exists, a staged approach to zoning will be adopted, al-
lowing levels of protection to be reviewed as moreinfor-
mation about specific economic, cultural and ecological
valuesis gathered.

Protection of Marine Species

Although Australia supportsthe marine biodiversity con-
servation objectives of the Convention on Biological Di-
versity, Australiaisalso party to anumber of other Multi-
lateral Environment Agreements (MEAS) and non-legally
binding Memorandaof Understanding (MoUs) whichaim
to protect, conserve and manage marine species at the
national, regiona and global levels. The principal nationa
environment legislation through which Australiaimple-
ments its obligations and actions from MEAs and MoUs
is the Environment Protection and Biodiversity Conser-
vation Act 1999 (EPBC Act). Examples of MEAs and
MoUs to which Australia is a Party and which aim to
protect, conserve and manage marine species are:

» Convention on the Conservation of Migratory Spe-
cies of Wild Animals (CMS);

 Convention on International Trade in Endangered
Species of Faunaand Flora (CITES);

* Indian Ocean and South-east Asia Turtle MoU
(IOSEA Turtle MoU).

Specieslisted in the CM S Appendices for which Aus-
traliais a Range State are automatically listed as migra-
tory speciesunder the EPBC Act. Under the EPBC Act it
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is an offence to kill, injure, take, trade, keep or move a
member of alisted-migratory speciesin Commonwealth
water without a permit. Breaches of these laws may re-
sult in aconviction of afine.

Listed-migratory species are considered matters of
National Environmental Significance (NES) under the
EPBC Act. Any action which has, will have, or islikely
to have a significant impact on a matter of NES, includ-
ing listed-migratory species needs to undergo an envi-
ronmental impact assessment prior to approval. Condi-
tions may be attached to approval to minimise impacts.

Species listed in the CITES Appendices are automati-
cally covered by the export and import regulations under
the EPBCALCt. Itisan offenceto export orimport aCITES-
listed speciesfrom or into Australiawithout the appropri-
ate CITES permits.

As some of the listed-migratory speciesare also listed
as threatened, the Australian Government is required,
under the EPBC Act, to devel op and implement recovery
plansfor those species. For example, Australiaimplements
the IOSEA Turtle MoU through the Recovery Plan for
Marine Turtles in Australia. Actions under the IOSEA
Turtle MoU and the Recovery Plan are implemented
through Australian Government project funding and is
undertaken by State agencies, research institutions, in-
dustry and non-government organizations.

TheAustralian Government ensuresthat itsobligations
and actions under MEAs and MoUs complement national
legidlation and that national legidation isconsistent with
itsinternationa obligations. Australian Government agen-
cies, State Governments and stakeholders are consulted
on specieslisting and the Australian Parliament assesses
treaty actionsto ensure that they are in the national inter-
est prior to accepting legally-binding obligations.

INTERNATIONAL CONVENTION FOR THE PREVENTION
oF PoLLuTION FROM SHIPS (MARPOL 73/78)

Regulationsto prevent pollution from shipsin Australian
watersareimplemented by both Commonwealth and State
Governments. They are based on the International Con-
vention for the Prevention of Pollution from Ships, known
as MARPOL 73/78. This Convention isin force in 127
countriesand isthe main international convention cover-
ing prevention of ship-sourced pollution in the marine
environment.

The MARPOL 73/78 Convention deals with pollution
that might result from accidents such as collisions or
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groundings, as well as all types of waste generated dur-
ing the normal operation of ships, known as“ operational
waste” . Ships are permitted to discharge small quantities
of thisoperationa waste, subject to very strict controls. A
discharge is any release from a ship, whatever the cause.

The Convention has separate technical annexes deal-
ing preventing pollution by:

* ail;

* chemicals;

« harmful substancesin packaged forms;
* sewage;

* garbage; and

* air emissions.

The Annex relating to air emissionsis not yet in force
internationally.

There are special protection measures for Australia’s
Great Barrier Reef.

The Great Barrier Reef Marine Park Authority
(GBRMPA) introduced new offences and increased pen-
altiesunder the Great Barrier Reef Marine Park Act 1975,
which apply to ships when within the boundary of the
marine park. Theseincluded the introduction of new pro-
visionsto make it an offenceif:

* A person uses or enters a zone for a purpose other
than a purpose permitted under therelevant Zoning
Plan. This provision imposes strict liability;

« A ship operatesin azonewhere aship isnot permit-
ted to be operated under the relevant Zoning Plan.
Thisisatwo-tiered offence where thefirst tier pro-
vides for a maximum penalty of $1.1 million and
the second tier imposes strict liability;

A ship operates in a zone without permission of
GBRM PA where such permission isrequired under
the relevant Zoning Plan. This is a two-tiered of-
fence where the first tier provides for a maximum
penalty of $1.1 million and the second tier imposes
strict liability;

« A person operates a ship contrary to the conditions
of a permission, with the maximum penalty being
$1.1 million.

« A person negligently operates avessel in the Great
Barrier Reef Marine Park in circumstances where
that operationresultsin, or islikely toresult in, dam-



agetothe Marine Park. Thisisatwo-tiered offence
wherethefirst tier providesfor amaximum penalty
of $1.1 million and the second tier imposes strict
liability.

(AMSA 2001)

MARPOL 73/78 places an obligation on Governments
to ensure ports provide adequate facilitiesfor the disposal
of the various waste products generated on board ship.
Theauthority responsiblefor managing the port isrequired
to ensure that the waste reception facilities are adequate
for the type of shipping traffic that passes through the
port. The Best Practice Guidelines for Waste Reception
Facilities at Ports, Marina and Boat Harbours in Aus-
tralia and New Zealand can be downloaded from http://
www.deh.gov.au/coasts/pol | ution/dumpi ng/waste-recep-
tion/ (ANZECC 1997).

These facilities can be fixed, such as those normally
found at oil terminals to receive tank washing from oil
tankers, or mobile, such as road tankers operated by pri-
vate waste removal contractors.

The Australian Maritime Safety Authority (AMSA)
conducts an extensive program of inspecting ships visit-
ing Australian ports to ensure compliance with the rel-
evant IMO Conventions, a program known as port State
control.

AMSA isresponsible for the application and enforce-
ment of MARPOL 73/78 in areas of Commonwealth ju-
risdiction, which is to the limit of the 200 nautical mile
exclusive economic zone. State Governments are respon-
sible for coastal waters up to three nautical miles (5.5
kms) offshore and the Great Barrier Reef Marine Park
Authority (GBRMPA) isresponsible for enforcement ac-
tivity in respect of illegal dischargesin the Great Barrier
Reef Marine Park.

Penalties under MARPOL 73/78 legislation adminis-
tered by AMSA areup to $A 1.1 million for the ship owner
and $A220 000 for the master of a ship discharging in
contravention of the MARPOL 73/78 regulations. The
legidlation provides wide powers for AMSA marine sur-
veyors to board ships and obtain evidence such as oil
samples, and enabl es ships to be detained while investi-
gations are carried out.

While the focus of AMSA, GBRMPA and the various
State Government agencies involved in enforcing
MARPOL 73/78 will always be on preventing pollution
incidents, enforcement action is becoming increasingly
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effective. From 1991 to 2003, there were 94 successful
prosecutionsin Australian courts. Further successful pros-
ecutionswere also conducted in foreign courtsfollowing
pollution incidents in Australian waters.

CONVENTION ON THE PREVENTION OF MARINE
PorrutioN BY DUMPING WASTES AND OTHER
MATTER (LONDON CONVENTION OF 1972)

The Environment Protection (Sea Dumping) Act 1981 (the
Sea Dumping Act) was enacted to fulfill Australia’s in-
ternational responsibilities under the Convention on the
Prevention of Marine Pollution by Dumping of Wastes
and Other Matter 1972. Australiaratified the 1996 Pro-
tocol to the London Convention in 2001 and, athough
the Protocol is not yet in force internationally, Australia
aready implementsit domestically.

The Sea Dumping Act is administered by the Depart-
ment of the Environment and Heritage (DEH), or the Great
Barrier Reef Marine Park Authority (GBRMPA) if dump-
ing isto take place within the Great Barrier Reef Marine
Park. The Sea Dumping Act appliesin respect of all Aus-
tralian waters (other than waters within the limits of a
State or the Northern Territory), from the low water mark
out to the limits of the Exclusive Economic Zone.

The Sea Dumping Act regulates the deliberate loading
and dumping of wastes and other matter at sea. It applies
to al vessels, aircraft or platforms in Australian waters
and to all Australian vessels or aircraft in any part of the
sea.

The Act does not cover operational discharges from
ships, such as sewage and galley scraps. Those are regu-
lated by the Protection of the Sealegidlation administered
by the Australian Maritime Safety Authority.

Permits from DEH (or GBRMPA) are required for all
seadumping operations, and permitswill only be consid-
ered for those categories of wastes that are specified in
Annex 1 of the 1996 Protocol. In deciding whether to
grant apermit, consideration isgiven to the type of mate-
rial proposed to be dumped, the dump site and the poten-
tial impacts on the marine environment. Dredge spoil is
assessed in accordance with Australia’s National Ocean
Disposal Guidelines for Dredged Material (Common-
wealth of Australia2002). Currently, about thirty permits
areissued in Australia per year, mainly for the dumping
of uncontaminated dredge spoil, disposal of vessels and
for burials at sea.
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DEH aso administers the Sea Installations Act 1987
and the Sea Installations Levy Act 1987. The Sea Instal-
lations Act provides the legidative basis for the Austra-
lian Government to:

* ensure that sea installations are operated with re-
gard to the safety of the people using them, and the
people, vessels and aircraft near them;

* apply appropriate laws in relation to such sea in-
stallations; and

* ensure that such seainstallations are operated in a
manner that is consistent with the protection of the
environment.

A seaingtallation refersto any man made structure that
when in, or brought into physical contact with, the sea-
bed, or when floating, can be used for an environment-
related activity. An environment related activity is de-
fined as: any activity relating to tourism or recreation;
the carrying on of a business; exploring, exploiting or
using theliving resources of the sea, seabed or subsoil of
the sea bed; marine archaeology; or any other prescribed
activity. Examples of the sorts of structures that are de-
fined as seainstallations include floating hotels, tourism
pontoons, artificial islands and submarine power cables.
There are also a number of exclusions which are set out
under the Act. Basically, the Act applies from the three
nautical mile State limit out from the coast to the outer-
most limits of Australian waters. It appliesfrom the coast
outwards in the case of external Territories.

GLOBAL PROGRAMME OF ACTION FOR THE
PROTECTION OF THE MARINE ENVIRONMENT FROM
LAND-BASED AcTIVITIES (GPA)

Although Australia has not formally adopted a National
Action Plan under the GPA, priorities for action in con-
trolling pollution from land based activities have been
identified through the Framework for a National Coop-
erative Approach to | ntegrated Coastal Zone Management.

Endorsed by the Natural Resource Management Min-
isterial Council in October 2003, the Framework setsthe
scenefor national cooperation in managing coastal issues
and achieving ecologically sustainable development out-
comesinthe coastal zone over the next decade. Theframe-
work will address cross border and sectoral issues,
harmonisejoint actions towards management of common
issues and build on existing and encourage new invest-
ments from al jurisdictions.

The framework identifies land based source of pollu-
tion asakey issuethat should be addressed cooperatively.
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The framework states:

Land based sources of pollution, especially diffuse
source pollution, whether derived from agricultural
or urban sources, has been identified as one of the
greatest threats to the health, productivity and
biodiversity of Australia’s coasts and oceans. The ef-
fects of land-based sources of pollution tend to berea-
sonably well under stood where those effects are obvi-
ous and extreme. However, these effects tend to be
very poorly under stood where they are small, non-lin-
ear and/or spatially exclusive. A national coopera-
tive approach to improve estuarine, coastal and ma-
rine water quality will enhance ecologically sustain-
able outcomes.

The Natural Resource Management Ministerial Coun-
cil isconsidering an implementation plan which will con-
tain nationally agreed actions to address land based
sources of pollution.

Additionally, there are numerous smaller mitigation
projects which are being carried out by the Australian
Government, in cooperation with one or more State or
Territory Governments, which are relevant to the reduc-
tion of land based sources of marine pollution.

ENFORCEMENT

Australia’s Oceans Policy has no supporting legislation
and therefore there are no direct enforcement activities
related to the policy.

However, there are anumber of existing pieces of leg-
islation that relate to activities described under Oceans
Policy. Each of these instruments has its own enforce-
ment and compliance program which will vary depend-
ing on the requirements of legislation. Enforcement op-
erations under natural resource management legislation
at thefederal level areusually carried out by law enforce-
ment agencies and the military, such as the Australian
Federa Police (www.afp.gov.au), the Royal Australian
Navy (www.navy.gov.au), Coastwatch and the Australian
Customs Service (both at www.customs.gov.au).

It isworth noting that the newly proposed bioregional
plan model for marine planning exists within the frame-
work of the Environment Protection and Biodiversity
Conservation Act 1999. Section 176 of the Act statesthat
“(5) Subject to this Act, the Minister [for the Environ-
ment and Heritage] must haveregard to abioregional plan
in making any decision under this Act to which the plan



is relevant.(Commonwealth of Australia 2004)” The ex-
act enforcement and compliance implications of the new
bioregional plans are yet to be fully explored.

RESEARCH AND EDUCATION

To meet national science priorities developed by the
Oceans Policy Science Advisory Group, a number of re-
search projects have been commissioned to further the
implementation of Oceans Policy.

The National Science Work Program provides strate-
gic science support for the development and implemen-
tation of Oceans Palicy.

Projectsunder the National ScienceWork Programaim
to:

« build on existing knowledge and make dataand in-
formation about oceans widely available;

* survey and map the biological, geological and
oceanographic characteristics of Australia’ soceans,
including the uses occurring within them; and

* incorporate the best available knowledge into the
development of marine planning.

Work under the National Science Work Program fo-
cuses on three main areas:

« development of anational marine bioregionalisation
describing broad patterns of biodiversity to support
the planning and management framework;

« providing the sacio-economic information for ma-
rine planning to assist the planning process and ad-
vance nationd assessments of marineissuesand uses
inAustralia’s oceans; and

« advancing the understanding and use of ecosystem-
based and adaptive management within marine plan-
ning.

The Government contributesto collaborative research
voyages that enhance our understanding of the biophysi-
cal environment of Australia’smarinejurisdiction. Given
the expense of conducting marine research, several insti-
tutions contribute to voyage expensesto defray costs. Each
voyage carries scientists from contributing organisations
and will run several projects simultaneously to capitalise
onthelimited availability of ship time. Partnershipstypi-
cally include museums, universities and government agen-
cies often from other nations.
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For example, in early 2003, the National Oceans Of -
fice coordinated two marine science voyages with the
governments of France and New Zealand — one across
the Great Australian Bight, the other around Lord Howe
Island and Norfolk Ridge.

During these research cruises, several hundred
undescribed species were discovered and previously un-
known underwater features were mapped, stimulating
worldwide media interest. The data collected will be a
crucial input to future marine planning efforts. The im-
portance of thistype of research has been underlined by
the United States National Research Council of the Na-
tional Academies, which cited the success of the Pacific
voyage in its argument for amajor, coordinated, interna-
tional program of ocean exploration and discovery.

Further marine science voyages are planned, with the
research effort to be delivered through the Australian
Government’sresearch vessel, the RV Southern Surveyor,
which has recently been upgraded with modern ocean
floor imaging equipment, funded by amulti-agency part-
nership. The investment has significantly enhanced
Australia’'s marine science research capabilities.

The results of amajor project coordinated by the Ma-
rine Division to define Australia’s deep water marine
bioregions have recently been finalised. This
bioregionalisation is unprecedented in scale, covering an
area of approximately 10 million sguare kilometers on
the continental shelf and slope of Australia. It isexpected
to be launched to the public in late October 2005. This
information is expected to make future marine planning
exercises more cost-effective and consistent.

The Marine Division produces numerous
ommunication products related to Oceans Policy and
maintains a website containing detailed information on
many oceans related subjects including reports, media
rel eases, animated seafloor flythroughsand research voy-
age diaries. A list of products and publications can be
found at www.oceans.gov.aul.

Most government agencies and research organi sations
with marine expertise maintain websites that contain in-
formation relevant to their mandate. Many organisations
a so run an education programme as part of their commu-
nications policy.

Under Australia’s Oceans Policy, the Australian Gov-
ernment is committed to:

* develop a long-term marine education policy and
programmefor all school ages (kindergartento year
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12) to be incorporated in al Australian States and
Territories,

* continue to develop relevant resource materialsfor
use in schools and Technical and Further Education
collegesin cooperation with professional bodies; and

* continue to support provision of quality practical
educational material for teachers and students.

The Nationa Oceans Office schools education website
(www.oceans.gov.au/education) also provides a number
of marine educational activities.

The Australian Government is also committed under
the policy to avariety of training measures including:

* continuing to develop training courses, open learn-
ing courses and summer school programs that fo-
cus on integrated marine management and enhance-
ment of practical skills;

» establishing training and development programsto
meet the specific needs and requirements of indig-
enous land holders and managers; and

* establishing workplace training to ensure contin-
ued development and dissemination of best prac-
tice marine and coastal management skills.

Another important communicationtool isnationa State
of the Environment (SoE) reporting. The national-level
SoE Reportsprovideinformation about environmental and
heritage conditions, trends and pressures for the Austra-
lian continent, surrounding seas and Australia’s external
territories. National SoE reports are released every five
years with the next due for release in 2006. There is a
SoE Report volume specifically on coasts and oceans.
More detail on SoE reporting can be found at http://
www.deh.gov.au/soe/index.html.

FINANCING

Funding for the implementation of Australia’'s Oceans
Poalicy isdrawn through the consolidated revenue appro-
priated by the Department of the Environment and Heri-
tage through the standard government agency budget re-
view process.

In 2000 the National Oceans Office was established in
Hobart, Tasmania, to coordinate the delivery of Oceans
Policy. AU$4.1 Million was spent on establishing the
Office.

Work on the South-east Regional Marine Plan was be-
gunin late 2000 and wasfinalised in May 2004 for atotal
cost of AU$15.36 Million.

The Northern Regional Marine Plan wasbegun in 2002
and isexpected to be adapted to the new bioregional plan-
ning model in late 2005. Total expenditure to date has
been AU$6.19 Million.

The South-west Regional Marine Plan began in early
2005 and is still initsinfancy. Total expenditure to date
has been AU$0.30 Million.

In support of marine planning generally, the National
Science Work Program has provided an extensive infor-
mation base since 2000. To date AU$13 Million has been
spent on a variety of science based research efforts to
support marine planning.

TheAustralian Government has approved an additional
AU$9.4 Million to be spent on the implementation of
Oceans Policy and marine planning in the 2005-06 finan-
cial year.

IMPLEMENTATION, EVALUATION, AND LONG-TERM OUTLOOK

REeviEw OF PROBLEMS, ISSUES,
OR OBSTACLES ADDRESSED
BY THE PoLicy/PROGRAM

Theissuesfaced in delivering Oceans Policy are compli-
cated and vary from region to region. None of these is-
sues are insurmountable, but the complex administrative
arrangementsfor Australia’ soceansrequire good integra-
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tion of management across sectors and jurisdictions in
order to produce effective outcomes.

One fundamental issue that must be addressed before
Oceans Policy can be considered to be fully effectiveis
the question of integration. The division of responsibility
acrossthe Federal, State and Territory Governments, and
across all maritime sectors and interest groups creates a
situation where the simplest of issues can require are-
sponse from many authorities and organisations. Thisten-



dency for issuesto becomeincreasingly complex canonly
be addressed through strong communication and integra-
tion across sectors and jurisdictions.

Thiscomplexity coupled with the inherently broad na-
ture of Oceans Policy has proven to be a major obstacle
in achieving substantial on-the-ground outcomes in the
delivery of the policy. Regional marine planning wasin-
tended to be the vehicle to deliver the policy, however
the goals of the policy are so diverse and the scale of the
plans so large that there was a tendency for the plans to
try to achieve too much, to effectively be every solution
to every problem.

It should be acknowledged that regional marine plan-
ning has moved government agencies and industry to the
point where they are able to conceptualise the manage-
ment of ocean use in an integrated way. Significant ad-
vances have been made under Oceans Policy in improv-
ing our understanding of the marine environment and re-
giona marine planning has been a valuable tool for in-
forming the management of Australia’s marine resources.
However it isclearly apparent that regional marine plan-
ning lacksthefocusto produce real outcomesinal policy
aress.

Given that Australia’'s Oceans Policy was one of the
first national marine policies, itisnot surprising that there
is a substantive element of “learn by doing” associated
with the regional marine planning process. The early les-
sons of the South-east and Northern Australian planning
processes|ed to amajor adjustment of the planning model
in 2004 to focus on three major outputs: a description of
the marine region, ten-year ecological sustainability in-
dicators and an outline of strategies and actions. This
framework is essentially correct, however, some adjust-
ment was needed to bring the focus more directly to
biodiversity conservation priorities at the regional level
and to create the long term security of access and cer-
tainty of processfor existing and future marine-based in-
dustries that was one of the key objectives of Oceans
Policy.

Thefirst regional marine plan for South-east Australia
was completed and approved by Government in
April 2004. Given that the plan took over four years to
complete and is primarily a process document which has
not tackled theissue of multiple usedecision makingina
practical manner, it received some negativereaction. The
plan did not include a mechanism for marine use zoning
or resource access, but provides the basis for improved
coordination of government processes (as opposed to the
integration as envisaged by the Oceans Policy). Thisis
not surprising and reflects the relatively mature and ef-

19

OcTtoBER 10-14, 2005 LisBoN, PorTUGAL

fective sectoral arrangements already in placein Austra-
liafor dealing with industry impacts on the marine envi-
ronment.

It should be noted that the EPBC Act was only a Bill
before Parliament at the time Oceans Policy wasrel eased,
and it appears that the objectives of integrated oceans
management have been pursued without sufficient refer-
ence to or consideration of the opportunities presented
by the EPBC Act. Oceans Palicy included acommitment
to examine whether there was a need to establish a statu-
tory basis for the development and implementation of
regional marine planning. Consideration of thisissuerep-
resented a substantial piece of work and questioned
whether existing sectoral legidlation was capable of de-
livering on Oceans Policy objectives. It was found that
the exi sting management system had the capacity toimple-
ment management on an ecosystem basis, whether through
permits or management plans, although there was a de-
gree of uncertainty as to the extent that this was within
legidlative mandates.

The new bioregiona planning model sits within the
existing legislated framework of the Environment Pro-
tection and Biodiversity Conservation Act 1999. The ad-
vent of the EPBC Act and the strong emerging capacity
for whole of government working on key cross-sectoral
issues in the marine environment indicate that those as-
pects of the regional marine planning model focused on
theallocation of resource access and use acrossand within
sectors are essentially superfluous. This will remain the
case while ever the Government manages sectoral activ-
ity according to the principlesof ecologically sustainable
development.

MONITORING, EVALUATION,
AND ADJUSTMENT

Australia’s Oceans Policy states that a comprehensive
review of the policy will be conducted at least every five
years (Commonwealth of Australia 1998). The last re-
view of Oceans Policy took placein 2002 which resulted
in anumber of recommendations on how to improve the
delivery of the policy’sgoals. The recommended changes
have been implemented and appear to haveimproved the
efficiency of the delivery of Oceans Policy. The next full
review of Oceans Policy is expected to occur in 2007.

Regional marine plans have been subjected to a num-
ber of reviews asthey developed. Asour experiencewith
theselarge scale marine planshasincreased we have been
able to assess our progress and make adjustments where
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necessary. The latest evolution of regional marine plans
into bioregional plans marks the most significant shift to
datein how Oceans Policy isimplemented. Thisnew plan-
ning regime will be subject to regular scrutiny to ensure
that it is delivering good outcomes.

Theplanwill includethe devel opment of baseline mea-
sures for ecological sustainability, which would be re-
ported in the State of the Environment Report every five
years (the 2006 report will include atheme on oceansand
coasts). The sustainability indicatorswould be agreed with
Commonwealth agencies and could then be used in sec-
tor based planning and regulatory processes.

OuTLOOK

Australia’s Oceans Policy has cross-party political sup-
portinAustraliaand the Australian Government has com-
mitted itself to key elements of Oceans Policy. Thereis
no reason to think that the basic principles underpinning
Oceans Policy won't be maintained in the long-term. It
would be no surprise, however, if there was some review
of the detail of Oceans Palicy in the light of experience
gained sincethe launch of the Policy in 1998 with aview
to updating the policy to better reflect the current state of
affairs.

Continued investment in building our scientific knowl-
edge of Australia’s marine environment will be akey in-
put to ensuring the sustai nable management of our natu-
ral resources. A greater focus on sustainability outcomes
will create animplementation driven planning processand
ensurethat Oceans Policy hasrea outcomesfor the com-
munity. A planning framework enshrined in legidlation
will guide government decision making and provide
greater certainty for industry groups, guiding their inter-
actions with the Australian Government.

The new approach described by bioregional planning
will bring a sharper focus to marine conservation out-
comes, while providing the outcome-based framework for
sectoral management to continue pursuing integrated
oceans management in astrategic and consistent fashion.
The planswill be devel oped within an adaptive manage-
ment framework that allows for regular monitoring and
periodic review.

RECOMMENDATIONS FOR IMPROVING AUSTRALIA’S OCEANS PoLicy

It would not be proper for us as public officialsto suggest
improvementsto Oceans Policy in the absence of explicit
government consideration and endorsement. However, it
has been very apparent that for Oceans Policy to befully
effective there needsto be agreater level of engagement
with the State Governments of Australia.

In the early days of Oceans Policy it proved to be dif-
ficult for the Federal and State Governments to develop
meaningful partnershipsin relation to the application of
Oceans Policy. Over time engagement has improved but
thereisfurther scopefor enhanced working rel ationships.

The integration of oceans management is a daunting
and difficult task. Ongoing investment in scientific knowl-
edge and regular self-analysis and review are vital for
ensuring continued and meaningful growth in the devel-
opment and implementation of Oceans Policy. Oceans
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Policy faces many challenges and its success can only be
achieved by a persistent drive to achieve sound policy
objectives.

To ensure ongoing support for Oceans Policy, tangible
outcomes need to be delivered and recognised by the
Australian community. Oceans Policy and its associated
planning framework must be seen as a sound investment
in securing the wealth of our marine natural resources.
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